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So the House refused to commit the bill. | YEAS—Messrs. Albertson, Ashe, Ashmun, Averett 
oo Bayly, Bissell, Bocock, Booth. Bowdon, Boyd, Briggs, w: 


. : . - > 

The question then recurred on Mr. Purnam’s J. Brown, Buel, Bullard, Barrows, Bart, Buder, Joseph Ca- 
amendment to the amendment offered by Mr. | ble, Joseph P. Caldwell, Cartter, Clarke, Clingman, W. R. 
FIALL. | W. Cobb, Corwin, Danner, Deberry, Dimmick, Duer, Dun- 
Mr. GOTT called for tellers; which were or- || Gee a Gea sees See Freswey, Fuller, 

M ‘ ie ‘ % erry, iddings, Goodenow, Gott, auoway, amilton, 

dered, and Messrs. Cutneman and CaLpwei. be- || Harlan, Isham G. Harris, Sampson W. Harris, Henry, 
ing appointed, and the question having been taken, || Hibbard, Hilliard, Hoagland, Holladay, Houston, Inge, 
reported—ayes 2, noes 58. | Joseph W. Jackson, Andrew Johnson, Robert W. Johnson, 


So the amendment to the amendment was agreed || Jones; Julian, Kaufman, James G. King, John A. King, 
So th = | La Sére, Horace Mann, Job Mann, Marshall, McDowell, 


to. : . | McGaughey, MeLanahan, Robert M. McLane, McMullen, 
The question recurring on the amendment as MeQueen, Mc Willie, Morris, Morrison, Nelson, Otis, Peas- 
amended, which amendment was read as follows: | lee, Peck, Phenix, Potter, Powell, Risley, Root, Sawtelle, 
At the end of the 10th line add: Schermerhorn, Shepperd, Spaulding, Sprague, Stetson, 
hits sy Pe Lo Strong, Taylor, Jacob Thompson, James Thompson, Un- 
Provided, Thatif from any cause not within the control || derhill, Van Dyke, Venable, Walden, Waldo, Watkins, 
of the contestant, said notice cannot be given, then said 


: not E Y t Wentworth, Whittlesey, Wildrick, Williams, and Young 
notice shall be given within thirty days after said disabil- || —105. 


ity shati cease. ” NAYS—Messrs. Alexander, Allen, Alston, Bay, Beale, 


At the end of Mr. Hatx’s amendment add: | Rane, She, Keke, Bese, Newnes, Anat S. 
- “ | Brown, Campbell, Casey, Chandler, Cleveland, Colcock, 
And provided, further, That in case of the absence of || Cole, Conger, Crowell, Dickey, Disney, Alexander Evans, 


the member whose seat is contested, the notice aforesaid | Nathan Evans, Gilmore, Gould, Green, Grinnell, Haymond, | 

may be served by leaving the same at his place of residence || [Jebard, Howe, Hubbard, William T. Jackson, Kerr, 

with Some member of the family of suitable age to under- || George G. King, Preston King, Leffler, Matteson, MeCler- 

stand the saine. | nand, McKissock, Miller, Moore, Morton, Ogle, Orr, Pit- 
Mr. GOTT called for tellers on the question, mae, Petam, Rohinsen, Seckeu, Seheneh, Schaclerah, 

Stanly, Tuck, allace : ; : 
who were ordered; and Messrs. Briges, and Joun- aad Woodend a Pere ap, FY Sergey VU Ry Neer 
- . ry. . é é —J5. 

son of Arkansas, were appointed. The question || . : . 

a0n % # a PI oy 1 10N || So the bill was ordered to be engrossed for a 

being taken, the tellers reported 46 in the affirma- third pending 

ive, and 87 in the negative. contest 2 

we 87 ” Mr. STRONG moved to reconsider the vote 
So the amendment to the amendment was re- | i law thet | ble: which } 

ected and to lay that motion on the table; which latter 

ZX 


1 . . ‘ motion was agreed to. 
The question then recurred on ordering the bill pr atts i s 
; . : || The bill having been engrossed, was read the 
to be engrossed for a third reading. | third time 
Me HALL. Mr. Speaker, as this section in | Mr. STRONG moved the previous question on 
some degree personally concerns me, I wish to || 1. passave of the bill 
make an explanation va’ eet are the os we sien St cal 
. ‘Det rno . 5 oF Mr. EVANS, of Maryland, inquired if the bi 
The SPEAKER. The gentleman frpm Mis- || | .1q have jts third readine to-d: 1 
souri can only do so with the unanimous consent || “OWS DASE ee ee ee 
> y , . The SPEAKER replied that it had been read 
of the House. the third time 
Ar. McGAU ob »bject. Se tes 17] ae 
Mr. McGAUGHEY I< bject Mr. EVANS wished to know if the bill had 
Mr. HALL. I wish to make a personal expla- || 1 neahial? 
wae "The SPEAKER replied that it had | 
- > The SPE: XR replied that it had been en- 
The SPEAKER. It can only be done by the ; 


: crossed. 
unanimous consent of the House. 5 The demand for the previous question was then 
Mr. McGAUGHEY. I object. CT ‘ : as 


: ps : seconded, and the main question ordered. 
Mr. HALL. I will not occupy five minutes. ae | 
ee Se RO eae Mr. HALL moved to lay the bill on the table; 
Pa ee as 5 | m ques , || Which question was taken and decided in the neg- 
been seconded and the main question ordered, and athens 
Ss » objection be withdrawn the gentlem: : aren : 
unle s the objec d re Mr. PUTNAM asked the unanimous consent of | 
from Missouri cannot make any explanation. 


ra ttAMtTo i the House to offer a very material amendment to 
Mr. McGAUGHEY. I withdraw my objec- on + ea, a ees ae 
tion. Mr. MeCLERNAND obj 
ry = : > i . I E 4 ‘ es L - ) B ot a. 
The first section of the bill was again read. : oy ess ae . 
s ‘ . ‘ Mr. HALL asked for the yeas and nays on the 
Mr. HALL. Now, sir, I have seen it stated in 7 : a 2 
; ‘ ‘ = passage of the bill, but they were not ordered. 
some of the new spapers in my State, that my seat ry aod : 7. ee ee . 
: e ‘ , . he question was then taken on the passage of 
in the next Congress is to be contested. If, then, . ee silat - c 
e ‘ : the bill, and it was carried in the affirmative. 
the person who desires to contest my seat must Dara san , 
: . ae . Mr. STRONG moved to reconsider the vote, 
serve a notice upon me to that effect within thirty | - | 
d . ae erat a -” || and to lay the motion to reconsider upon the table; 
ays after the passage of this act, it will require esteiein Dhisnmanntinel then aebaebikh 
twenty-eight days for the information to reach him y5- , 
that the act has passed, and twenty-eight more be- WHITNEY S RAILROAD. 
fore the notice can be served upon me; making It, Mr. STANLY. Iask the unanimous consent 
therefore, pecans to give the notice in less than |} of the House to offer the following resolution: 
fifty days. I trust, therefore, that thirty days will Resolved, That the use of this Hall be granted to Asa 
be stricken out, and ninety inserted in its place. Whitney, to explain his project for the construction of a 
Mr. CLEVELAND. 1 wish to inquire of the | ae the Pacific ocean, on such evening as he may 
Chair, whether, if the House vote down this bill, roeeeee ‘ - ; f : 
it would then be in order to move to recommit it || Mr. yet eae sh _L wish to know w hat is 
to the committee by which it was reported ? || the reguiar order of business? . 
The SPEAKER. It would notbe in order. || The SPEAKER. AsI have once before stated, 
Mr. CLEVELAND. What | desire to ascer- || the regular business in order is the call of the 
tain is, whether there is any way in which the || States for resolutions. This is resolution day. 
bill can nega back to the committee? || Mr. MeMULLEN. Then, sir, I call for the 
The SPEAKER. The Chair cannot point out | regular order of business. ¢ 
to the gentleman the mode by which that object | Mr. STANLY. I move, sir, that the rules o 
may be effected. It would be improper for him | a se be suspended, in order to introduce my 
to do it. || resolution. 
| 
1 


The gentleman from Missouri [Mr. Hatt] asks | The motion to suspend the rules was lost. 
the unanimons consent of the House to offer an || _ Mr. THOMPSON, of Mississippi. ask, sir, 
amendment to insert ‘ninety days” in lieu of | the unanimous consent of the House to present 
‘thirty days,”’ in the fifteenth line of the first || certain joint resolutions of the Legislature of Mis- 
section of the bill. Is there any objection to that || S!8SIppl, approving of the course of the Represent- 
motion being entertained ? | atives of that State in Congress, in opposing the 

Mr. PUTNAM objected. || measures of the last session for the adj 

So the motion was not entertained. || the slavery question. 

The question recurring on the engrossment of | BOUNTY LANDS. 
the bill for a third reading, the yeas and nays were Mr. CALDWELL, of Kentucky, asked the 

| 





ordered, and being taken resulted—yeas 105, nays || unanimous consent of the House to introduce a 


U 
58—as follows: a bi j 
8 


oint resolution explanatory ef the act approved 


ustment of 
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2th September, 1850, entitled, “* An act granting 
bounty lands to certain officers and soldiers who 
have been engaged in the military service of the 
United States.”’ 

Objection was made. 

Mr. CALDWELL moved to suspend the rules. 

Mr. ASHMUN moved that the House adjourn; 
which motion was lost. F 

Mr. ROBINSON would state to the gentleman 
from Kentucky that the Committee on Publie 
Lands would shortly report on the bounty land 
bill, and would report in favor of the object con- 
templated by that resolution. 

Mr. PRESTON KING called for the regular 

order of business. 

The SPEAKER said that the motion to suspend 
the rules took precedence, 

Mr. MASON asked for the reading of the reso- 
lution offered by the gentleman from Kentucky, 
| Mr. CaLpw ELL;3}] and the resolution having been 
read, he called for the yeas and nays on the mo- 
tion to suspend the rules; and they were ordered. 
Pending the question, 

On motion le Mr. ASHMUN, 

The House adjourned. 

PETITIONS, &ce. 

The following memorials and petitions were presented 
under the rule, and referred to appropriate committees 

By Mr. DISNEY: A memorial signed by Edward Ever 
ett, William H. Prescott, George Ticknor, F. C. Gray, 
Rufus Choate, Jared Sparks, C. C. Felton, Theophilus Par 
sons, and Heary W. Longfellow, asking Congress to pur 
chase Hiram Powers’s Emblematical Statue of America 

Also, a memorial of certain citizens of Cincinnati, asking 
Congress to aid in the construction of the Ohio and Missis 
sippi Railroad. 

By Mr. FOWLER: The petition of B. B. Sisson, C. A. 
Church, and 204 other citizens of Westport, Massachusetts, 
praying tor the repeal of the fugitive slave law 

Also, the petition of Mrs. Lydia Winslow and 172 other 
females, residing in the town of Westport, Massachusetts, 
praying for the repeal of the fugitive slave law. 

By Mr. ROCKWELL: The petition of Rev. Otis Lom- 
bard and 18 other citizens of New Martborough, Massa- 
chusetts, for the substitution of arbitration in the place of 
War in settling disputes among nations. 

By Mr. DURKEE: The petition of the citizens of New 
Berlin, Wisconsin, relating to the establishment of a Jand 
office. 

Also, the petition of William Pettit and others, of Wal- 
worth county, praying for the immediate ** repeal ot the tugi- 
tive slave law,”’’ passed by Congress during the last session. 

Also, two petitions from sailors, commercial men, and 
citizens of the United States, immediately interested in the 
cormamercial affairs of the northern lakes, praying for an 

appropriation to erect light-houses at Kewane and at 
sailey’s Harber, on the western shore of Lake Michigan. 

Also, the petition of E. Wakely, and 91 others, of Wal 
worth county, Wisconsin, praying for the immediate repeal 
of the fugitive slave law, passed by Congress during the 
last session. 

Also, the petition of Solomon Walter, and 176 others, of 
(ilinois, praying for the same. 

By Mr. BOOTH: The petition of A. R. Shailer and 
90 other citizens of the State of Connecticut, praying for 
the reduction ef letter postage to two cents 

By Mr. STANTON, of Kentucky: The memorial of 
citizens of Washington and Georgetown, praying Congress 
to incorporate a company for the purpose of introducing 
into the two cities a supply of water, for the protection of 
the public buildings and the use of the citizens. 

$y Mr. CROWELL: The petition of H. A. Miller and 
others, citizens of Cuyahoga Falls, Portage county, Obio, 
praying the repeal of the fugitive siave law. 

Also, the petition of G.'T. Townsend and others, citizens 
of Trumbull county, Ohio, praying the repeal of the fugi- 
tive slave law. 

By Mr. KAUFMAN: The petition of citizens of Texas, 
fora postroute from White Oak, via Woodland, Quitman, 
and Balzora, to Tyler, in Smith county. 

By Mr. JOHN A. KING: Memorial of Thomas Barclay 
Livingston, of New York, Consul at Halifax, Nova Seotin, 
asking for 21,000 annually, to defray expenses of his office. 

By Mr. CALDWELL, of Kentucky: The petition of the 
heirs of Anthony G. Willis, deceased, asking pay for the 
use of a wagon and team, pressed into the service of the 
United States during the last war with Great Britain. 

Also, the petition of John Phillips, of Mercer county, 
Kentucky, praying, on behalf of his son, a grant of boumty 
land and extra pay on account of the services of James 
Maloy, a volunteer in the second regiment Kentucky vol- 
unteers in the war with Mexico. 


IN SENATE. 
Monpay, December 23, 1859. 
Mr. Dawson, from the State of Georgia, ap- 
peared in his seat to-day. 
MEMORIALS AND PETITIONS. 
, Mr. COOPER presented the memorial of Eze- 
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kiel Lincoln, proposing to carry the mail between | 
Philadelphia and Rio de Janeiro, touching at Per- 
nambuco, once a month, and asking that a con- 
tract with him for that purpose may be authorized 
ly law; which was referred to the Committee on 
Commerce, 

Mr. DOWNS presented the memorial of Charles 
McCormick, an assistant surgeon in the Army, 
asking compensation for extra services; which was 
referred to the Committee on Military Affairs. 

Mr. SEWARD presented the petition of James 
Robertson, asking redress for injuries suffered in 
conseyuence of his arrest and imprisonment the 
6th December, 1849; which was referred to the 
Committee of Claims. 

Mr. SMITH presented the memorial of Amos 
M, Johnson, representing that he has discovered 
a mode of preventing the potato rot, which he pro- 
poses to make known fora valuable consideration. 
He states that the annual loss from the disease 
may be set down, judging from the crop in his 
own viemity, at $1,000,000, which he thinks a 
low estimate. He says that, after observation 
and experiment, he thinks he has discovered the 
nature of the disease, and that it is as much in the 
power of man to prevent its ravages in thé potato 
field as it is to prevent the ravages of the small- 
pox in the human family. He says also that his 
discovery is rendered of much greater importance 
by the fact that the poorest and most illiterate can 
understand the subject so as to avail themselves 
of its advantages. ‘The memorial was referred to 
the Committee on Acriculture. 

Mr. CLAY presented two memorials from <A. 
J. Bayard and-other citizens of the United States, 
asking the adoption of some legislation that will 
tend to prevent the unnecessary destruction of life 
on board steamers and other vessels; which was 
referred t6 the Committee on Commerce. 

THE TARIFF. 

Mr. CLAY. I have also a petition upon the 
subject of the tariff, from a number of citizens of 
Blair county,in the State of Pennsyivania, who 
represent themselves to be manufacturers and la- 
borers and others engaged in the various vocations 
of life. They complain very much of the opera- 
tions of the existing tariff; and are extremely de- 
sirous that some modification should be made, so 
as to secure a fair and proper introduction of goods 
from abroad without abuse, and at the same time 
afford reasonable protection to the interests of the 
country. I move that the reading of it be dis- 
pensed with, and that it be referred to the Com- 
mittee on Manufactures, 

It was so referred. 

Mr. CLAY. I have also a memorial, siened by 
a very respectable citizen, who is personally known 
to me, John Timberlake, of Monticello, Albe- 
marle county, in the State of Virginia. His me- 
morial relates also to the subject of the tariff. He 
represents that he has engaged near Monticello 
(the former residence of the late Mr. Jefferson) in 
ai extensive manufacture of cotton, having in- 
vested some sixty or seventy thousand dollars in 
that business; that he has bestowed upon it every 
attention, practiced every economy, and resorted 
to all measures which presented themselves to him 
to render his business at least reasonably profita- 
ble. Hestates that under the tariff of 1842 he re- 
ceived a fair and remunerative profit upon his cap- 
ital, not extravagant, but suflicient to encourage 
the business; that under the operation of the tariff 
of 1846 he is liable and in danger of utterly losing 
the whole amount of his capital, and has been 
obliged to dismiss about one half of the hands, and 
the other moiety with which he is at work are la- 
boring under the greatest difficulty. The memo- 
rial is extremely well written. The petitioner is 
a sensible and practical man, and one of high char- 


acter and standing, as I happen to know per- , 


sonally. 

Mr. President, I will take occasion to say that I 
do hope that now, when there is an apparent calm- 
ness upon the surface of public affairs—which I 
hope is real, and that it will remain without dis- 
turbing the deliberations of Congress during the 
present session—for one, I should be extremely 
delighted if the subject of the tariff of 1846 could be 
taken up ina liberal, kind, and national spirit; not 
with any purpose of reviving those high rates of 
protection which at former periods of our country 
were established for various causes, sometimes from 
sinister causes, but to look deliberately at the op- 


erations of the tariff of 1846, and without disturb- 


. . . . ; . . } 
| ing its essential provisions, I should like a consid- H 








__Dee. 23, 


Mr. GWIN gave notice of his intention to ask 
eration to be given to the question of the prevention | leave to introduce a bill for ascertaining and pay- 
of frauds and great abuses, of the existence of which || ing the California claims, originating from orders 
there can be no earthly doubt. Whether some | of Commodore Stockton, and of Brevet Captain 
suitable legislation cannot take place for that pur- afterwards Lieutenant Colonel Frémont, and to 
pose ought to be deliberately considered. We | pay all just claims arising out of the military oper- 
should see whether we cannot, without injury, , ations of the United States in California. 





an — - 


| without prejudice to the general interests of the Mr. BORLAND gave notice of his intention 


| country, give some better protection to the manu- || to ask leave to introduce a bill. to permit M. B, 

| facturing interests than is now afforded. McCoy to enter, at the minimum price of public 
The fact is no longer doubtful that the fires are | lands, a certain quarter section of land in Arkansas, 

extinguished and extinguishing daily in the fur- | which he purchased of the State, supposing it Was 

naces of the country. The fact is no longer doubt- || a portion of the donation of five hundred thousand 

| ful that the spindles and looms are daily stopping | acres for internal improvement, but was afterwards 
in the country. Whether it is possible to arrest | found to be excluded from that donation. 


| this downward course, and to throw a little spirit | Mr. UNDERWOOD gave sotice of his inten. 


of hope and eneouragement into this great indus- | tion to introduce a bill to provide for the recovery 
trial interest without agitating the country gener- | of money improperly paid by the Executive De- 
ally, and without any extravagance of legislation, | partments. 
are questions, I think, very well worthy of serious | LOUISVILLE AND PORTLAND CANAL. 
| consideration; aud [ hope, in the calm which we Mr. BENTON, in pursuance of notice, asked 
| are at present allowed to enjoy in relation to other and obtained leave to introduce a bill (S. 381) to 
vreat topics which have so longand so disastrous- || remit the tolls on the United fates stock in the 
ly agitated the country, that at some early period || Louisville and Portland Canal Company, and to 
| during the present session this subject will be || purchase the shares of the individual stockholders, 
taken up and dealt with in a spirit of kindness, || and to make the navigation of said canal free. 
and harmony, and nationality. In introducing this bill, Mr. B. addressed the 
Sir, after having said so much, I move that the | Senate as follows: 
memorial be referred to the Committee on Manu- | Mr. President, it is known to all that the United 
factures, and | ask that it be printed, and that that | States own a part of the shares in the Louisville 
question be referred to the proper committee to | and Portland Canal Company, and levy and col- 
decide. lect tolls thereon—that these tolls are heavy, and 
| ‘The memorial was referred to the Committee on | oppressive upon western commerce, and that re- 
Manufactures, and the question of printing was peated applications have been made for their stip- 
| referred to the Committee on Printing. | yression by purchase of the whole stock by the 
Mr. YULEE presented the memorial of Joseph Tnited States, and its future management as a 
| E. Caro, praying compensation for his services as | public work, free from private interests, and free 
keeper of the Florida archives; which was referred || from all tolls for profit or emolument. ‘These ap- 
to the Committee on Public Lands. | plications, often made, have heretofore beentbor- 
Mr. Y. also presented a communication from | tive; but, convinced of their justice, | now make 
| James W. Simmons, a military storekeeper, sta- || a further effort to accomplish their object; impelled 
ting that he is about to be ordered to Oregon or | to it not only by general considerations in favor of 
California, and that the salary allowed is totally | the whole Wes, but by special reasons applicable 
inadequate for his support; which was referred to | to the commerce between St. Louis and Louisville, 


the Committee on Military Affairs. _and which, from the frequency of the voyages be- 
REPORTS FROM COMMITTEES. tween the two places, makes the toll fall with 


Mr. FELCH, from the Committee on the Pub- || greatest weight upon the St. Louis boat. 
lic Lands, to which was referred the House bill || All know the general fact of these tolls; their 
entitled ** An act to grant the right of way to the i oppressive effect; the applications to Congress for 
Gainesville and De Kalb Plank Road Company,” their suppression, and the failure of these applica- 
reported back the same with amendments. | tions; but I deem it due to the present occasion, 

Also, from the same committee, to which was | and the magnitude of the evil, to reproduce the 
referred Senate bill granting the right of way || Statements which have been so often heard, and to 
through the public lands ef the United States to || reinforce the old applications by such new facts 
companies authorized by the State of Alabama to and reasons as time and experience enable me to 


construct plank roads in said State, witha right of add. tal of a a 
preémption to a portion of the public lands, made || The whole capital stock of the company is 
an adverse report on the same. 41,000,000, divided into 10,000 shares of $100 each. 


Also, from the same committee, to which was | Of this- stock une United States took 2,902 shares, 
referred the petition of citizens of lowa, presented amounting to $233,500, and up to senuary ; oo 
on the 13th of February, 1849, asking a grant of received in tolls the sum of $257,7 i8— - 
land for the branch of the State University of || $24,278 more than the amount ot as. 
lowa, at Fairfield, asked to be discharged from |! stock—the only instance, perhaps, in whic Sino 

| the further consideration of the same; which was || United States ever made money by going into pron 
agreed to and loss operations, and a case in which the Federal 
1 ; i Government should be ashamed of its profits. 
RES Ss SE ). } 
ee a ee | In January, 1842, a change took place in the 

Mr. DODGE, of Wisconsin, submitted the fol- || »anacement of the stock of the eden. The in- 
luwing resolution; which was considered by unani- | dividual stockholders, pressed by the public cry 
mous consent, and agreed to: for a free canal, undertook to make it free by a 

Resolved, That the Committee on Commerce be in- || process of their own. They obtained an act from 
Samdeasaias ee expediency of establishing || the General Assembly of Kentucky authorizing the 

Reaed . 4 ivi s to cease 

- SEW! ; _ | payment of dividends to stockholders ’ 

Mr. SEWARD submitted the following resolu and all the net profits to be applied to the purchase 

| of stock, to be held in trust for the United States 
until the whole of the indivdual stock should be 
urchased; when it should be transferred to the 


tion; which wasconsidered by unanimous consent, 
and agreed to: 
Resolved, That the Committee on a Lands in- 
ete » into the justice expediency o' ‘0- o_o 
vidine ie 7 +m “David B. i. bie helre or | United States, upon condition that she would col- 
| assigns, the preémption of certain lands occupied by him || lect no higher toll than should be necessary for the 
for hydraulic purposes, on or near Rock Island, in the Mis- || care and management of the canal. The stock of 
er _ the United States was included in this arrangement, 
RESO TONS SUPMET TEE ‘| so that no dividends have come into the public 
Mr. DODGE, of lowa, submitted the following || ‘Treasury since that time. This change has been 
resolution; which lies over one day under the rule: || jp operation since January, 1842, and the results, 
ceed That the eee on ee ee ‘| at the last statement of the affairs of the company, 
cte 0 Inquire mito the expediency o yrovidin vy iaAw , 

a ere a as the half breed tract,”? (80 cailed,) on | on the Ist of January, 1850, show 3,648 mo . 
|| the Mississippi river and Lake Pepin, in the Territory of | have been so purchased—leaving but 2,350 shares 
Minnesota, and that said committee report by bill or other- || to be subsequently acquired. By information just 
fp wee. received from gentlemen connected with the com- 
NOTICES OF BILLS. | pany, I learn that 400 more shares will be pur- 
Mr. CLEMENS gave notice of his intention to | chased on the Ist day of January, 185]—leaving 
_ ask leave to introduce a bill to change the time of || at that time but 1,950 shares to be acquired to 
ij holding the United States district courts for the || complete the extinetion of the private interest 10 


State of Alabama, and for other purpases. ' the stock. 
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These are * caguiin. ™% on what terms - 
tained is still to be stated—for it is not to be sup- 
nosed that the individual stockholders have given | 
up their dividends without terms or conditions; 
and such has not been the fact. The compan 
made terms, not with the U nited States, but OL 
the company itself, and with the General Asse ambly 
of Kentucky; and these terms were, that the indi- 
vidual stockholders, in lieu of dividends, should 
receive Six per cent, interest, or $9 on the share 
annually—the share being valued at $150 each. 
Under this process, a share cost $159 in January, 
1843; in January, 1850, $213; and in January, 

1851, would cost $222; o§ so go on increasing $9 
ee on the share until the scheme accom- 
plished itself, which would probably be about the 
year 1856. 

The bill proposes to pay $200 a share for the re- 
maining individual stoe k—say 1,950 shares, after 
thefirstday of January, 1851. Itis high, butconsid- 
erably below the present cost, and far below what it 
will be before the purchase of the stock will be com- 
ple ted under the present pls un. Itishigh, but it is the 
fault of Congres® that it is so. ' 
the completion of the eanal, the voice of the West 
has been unanimous for its freedom. Congress 
was annually petitioned to extinguish the interest 
of private individuals, and make the canal free. 
It mieht have been done on easy terms in the be- 
ginning. A bill actually passed both Houses of 
Congress about fifteen years ago to make the pur- 
chase. It was during the administration of Gen- 
eral Jackson, who had urge ntly recommended the 
measure. But the bill was in bad company, and 
shared the fate of all who keep such company, 
whether people or bills. It shared their fate , and 
was vetoed among the rest—flagrant proof of the 
mischief of incongruous conjunctions. The result 
of that less of the measure has been the rise of 
the stock from $li7 to $222 the share, with the 

certainty of its rising to about $265 in fiv e years, 
oppressing western commerce all the while, as it 
alre ady has been oppressed for eighteen years with 
a grievous tax. 

The toll is enormous—fifty cents per ton, and 
upon all beats, whether flat, keel, or steam, and 
in all conditions, whether empty or full. The 


enormity of this tax can be judged from a few | 


plain data, applic able to all boats. Thus the cost 
of an Ohio river steamboat, complete for running, 

is about eighty dollars per ton; and the number of 
times that she pays fifty cents upon that eighty 
dollars depends upon the number of times that she 
passes the canal. ‘This is different, according to 
the ports to which the boats may trade. Between 
St. otis and Louisville most frequent, because 
the two nearest main ports, making the round trip 
every week: between Cincinnati and St. 
next, doing the round trip in eight days: then 
Pittsburg and St. Louis next, doing the trip in 
two weeks: and then all the Ohio boats above the 
canal, going to New Orleans, and making the trip 
up and down on an average of three weeks to four. 
In this way some of the boats have to pay the tax 
twice a week; some twice in eight days 83 others 
iwice in two weeks; and othibrs again twice in 
three or four weeks. If the boat only had to pay 
it once, and went free the remainder of her life, it 
might do—there might be no great ground of ¢ om- 
plaint. But such repetition, SO rapid and inces- 


sant—twice a week at the shortest, and twice in | 
three or four weeks at the longest—and the aggre- | 


gate becomes enormous. 

Let us illustrate the operation of this tax in its 
application to a single haet—oeie plying between 
St. Louis and Louisville, and of medium size, two 


hundred tons—although the size makes no differ- 
ence, the tax being on the ton, and the tonnage | 


A boat of this size 
making the round trip 


cost of the boat the same. 
will cost $16,000, and, 
be 


to be 


ost by ice in the rivers, and ten or eleven 


deducted for passages over Falls when the Ohio is | 


above the common stage, and we may have forty 


weeks in the year in which 4 the tax—forty | 


times $200! that is, $8,000. his is half the cost 
of te boat! In two years she pays in taxes for 
going through the canal her Whale cost, and so on, 
every two years as long as yt runs! And this 
holds good of all boats in the St. Louis and Lou- 


isville trade; and, with some dutleiadon for less | 
frequent voyages, is the case with all the boats | 
which navigate the Ohio. Such a tax is enormous | 
and frightfu 


From the day of | 


Louis | 


will pay. §200 a "week. Sepeee six weeks | 


Tt loses the character of a tax, and | 
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‘a chat of a ion a seule a pe anit, inflicted 
on the boat for a trespass. Yet this fine exists— 
has existed for near twenty years—the United 
States receiving her proportion of the penalties— 
and thus pocketing fines upon western commerce 
and western traveling; for the amount levied on 
the boat 1s necessarily reimbursed to the boat by 
a levy on the freight and passengers, 

It is time to put an end to such enormities, and 
my bill proposes to do it, and that effectually and 
immediately. ‘The first section directs the remis- 
sion of the tolls on all the stock held by the United 
States in its own name. That is 2,902 shares, 
being upwards of a fourth and nearly a third of 
the whole; so that the proposed immediate re- 
mission would be a relief to that amount. The 
second section authorizes and directs the Secreta- 
ry of the Treasury to purchase the remaining in- 
dividual stock, and appropriates $390,000, or $200 
a share, for that purpese, and remifs all tolls upon 
that event, except hal are necessary to the pres- 
ervation of the canal. The third section author- 
izes the Secretary of the Treastry to receive a 
transfer of the stock purchased under the opera- 
tion of the law of Kentucky of 1842, and to accept 
the sole ownership of the canal upon the terms of 
that act. The fourth section is one of precaution 
only, and for which there will probably be no 
necessity, but which is added to complete the 
structure of the bill, and to insure the success of 
its object. It applies to stock purchased in trust 
for the United States, and with the money of the 
United States, and, so far as I know, without the 
consent of the United States. It wasa thing done 
under an act of the General Assembly of Ken- 
tucky, and by a resolve of the private stockhold- 
ers. The United States seem to have had noth- 
ing to do with it; but I propose to sanction the ar- 
rangement, and to provide for its fulfillment. Of 
the stock so purchased in trust, upwards of the 
one-third, and near the one-half—to be precise, as 
2.902 is to 7.098—belongs to the United States, 
and being purchased with her money, need# no 
trustee to hold it for her, except upon the condi- 
tion of complying with the act of Kentucky, to 
which she was not a party. The bill which I 
propose to introduce provides for that compliance; e 
so that the only object which the Kentucky Legis- 
lature had in view will be accomplished. 

I have now presented the evil, Mr. President, 
and the remedy; the evil a grievous oppression 
upon western commerce—the remedy an immedi- 
ate relief from that oppression by an expenditure 
of $390,000 out of the public Treasury. Western 
commerce has itself extinguished the private stock 
down to that amount by the enormous tolls which 
it has been paying. Will Congress grant this 
sum to cure such an evil? Will it do this little 
for internal, while doing so much for external 
commerce? Ido not complain of what is done 
for foreign commerce; but I deem it fair on this 
occasion to compare the two branches of com- 
merce together—external and internal—and to see 
the merits of each, and how little is done for one 
and how much for the other. I assume the in- 
ternal commerce of the United States to be ereater 
than its external, and to employ more people, and 
to be more innocent in its transaction, because it 
involves us with no foreign power; and less oner- 
ous in its care, because it requires the protection 
of no fleets, nor the guardianship of ambassadors 
and consuls, and but little aid from forts, lieht- 
houses, sea-walls, or breakwaters. Foreign com- 
merce, on the contrary, draws heavily and annu- 
ally upon all these sources of danger to the Gov- 
ernment or expense to the Treasury. The sum 
estimated for the support ofthe Nav y—chiefly kept 
up for the protection of foreign commerce, and 
| for defence in the wars in which it may involve 

us—is, for the ensuing year, $6,420,854 61. For 
support of the light-house establishment the esti- 
mates are, for the oil and lighting, $152,081 59; for 
repairs of light-houses, $89,698 64; for expenses 
of light-boats, $86,815 24; for expenses of beacons 
atid buoys, $37,008 02; for annual salaries of light- 
house ke epers, $119, 403 33‘; for completion of 
' light-houses, $33,000. Support of ministers and 
consuls $280,000; support of seamen abroad, 
|, $125,000; for the coast survey, $360,000; for con- 
} Sindiee the Delaware breakwater, $50, 000: besides 
|| $250,000 to begin it, and five previous continua- 
tions of $270,000, $100,000, $100,900, $140,000, 
/and $150,000. 
These are some of the expenses incurred, and 


Lid 


that annually, +. the protection of foreign com- 


merce—not all, but the greater part, except the 
wars In which this protec tion sometimes involves 
us—as that of 1812 with Great Britain, authenti- 
cally proclaimed for free trade and sailors’ rights. 
Ido net cite these items of expe nditure, great 
as they are, for the purpose of objecung io them, 
but to show how lavish we are of the public money 
in support of external commerce; and in that point 
of vie “ , and as the hich st illustration of our care 
over foreign commerce, | must netice, a little in 
detail, one of the items of appropriations which I 
have quoted—ths it for the coast survey. This 


work in the British service is done by the N Navy. 
It is under the direction « f naval officers, and i in 
executed by the men and ships of the Nay y- 
But with us the Navy i ‘trunied with it, [tis 


done by acivil suy verintel 
position that it will be m 


under the dire 


ident, and under the sup- 
re skillfully done than if 

aval officer. | do not 
meddle with the question of the ae or mea- 
yacity of our naval officers to do what is done by 
British officers. My | now is with Con- 
eress, and to show its extraordinary care over the 
interests of foreign commerce. This is a preémi- 
nent instance of that care. Upon the assumption 


tion of a 


s1ness 


that a civil superintendent can direct the work 
more skillfully than a naval officer—upon an as- 
sumption that our naval officers cannot do this 
work well erough—upon that mere assumption, 


hardly amounting to suspicion, and that 
srobabilitv—a director from civil life is put at the 
1ead of the new bureau, almost 
amounting to a department, is created, demanding 
this year $360,000, actually costing $406,000 for 
the current year: althouch the whole cost for the 
first thirty years of was only about 
4320 000. The larce sum demanded last year was 
voted without a word; t! sum demanded 
this year will doubtless go with em 
and without the necessity of a word from anybody. 
And all this, not because the naval officers cannot 
do the work, assumption that a civil 
superintendent Such is the ex- 
traordinary care of to provide for the 
ease, safety, and convenience of foreign commerce, 
while oppre ssing the d commerce of the 
West for twenty years with a tax amounting to a 
fine, and now hesitating to grant one year’s amoun 


} 


of the appropriation for the coast survey to relieve 
that commerce from that infliction. Western com- 
merce, by paying the tax itself, has foreed the 
canal down to $390,000. Will Congress do the 
rest: 

To obviate all other objections, and to satisfy 
the most se rupulk mus, either on the pomt o f money 
or the Constitution, I have to say that the United 
States has received back in dividends, paid into 
the Treasury before 1842, the sum of 4257,778—— 
being $24,278 more than the stock and 
that the State of Kentucky, on the condition of 
making the ept for its expenses — 
has by a legislative jurisdiction of 
the canal in the 

I now ask leave to br nem the bill 
A BILL to remit the tolls on the United States stock fn 

the Louisville and Portland Canal Company, and to pu 


chase the shares of individual stockholders, and to make 
the navigation of said canal free. 


Be it enacted, That the tolls accruing on two thou 
sand nine aie d and two shares of United States stock in 
the Louisville and Portland Canal Company shall be re 
mitted in favor of all boats on which the same shall accrue, 
and no colleetion shall be made thereof 

Sec. 2. dnd be it further enacted, That the Secre tary of 
the Treasury be, and he hereby is, authorized and directed 
to purchase for the United States, at such fair and equita 
ble price as he shall agree upon, the remains due of the 
stock held by individuals in the said canal company; and the 
sum of three hundred and ninety thousand dollars is appro 
priated out of any money in the Treasury not otherwise ap 
propriated to defray the expense of such purchase; and upon 
every share so purchased the collections of tolls shall tm- 
mediately cease, and the amount thereof be remitted in fa- 
vor of the boats on which the same accrued, 

Sec. 3. And be it further enacted, That, immediately on 
completing the purchase for the United States of the re- 
maining stock held by individuals in said canal company, 
the Secretary of the Treasury of the United States shall de- 
mand and receive from the directors of said company « 
transfer of all the shares therein which shall have been 
purchased in trust for the United States, under the act of 
the General Assembly of Kentucky of February 21, 1842, 
amendatory of the charter of said canal company; and 
thereafter no other or higher tolls shall ever be collected on 
boats or craft passing said canal than shall be sufficient to 
keep the same in repair, and pay all necessary superin- 
tendence, custody, and expenses; anda report of the rate 
of tolls so imposed, and of the amount collected, and a ide- 
tailed report of the expenditures for repairs, superintend- 
ence, custody, and expenses, and of the boaty passing the 
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laid before Congress. 

Suc. 4. And be it further enacted, That if within ninety 
days after the passage of this act, the whole of the stock in 
said canal, purchased in trust to the United States, shail 
be transferred to her, and if the whole remaining stock 
held by individuals shall vot be sold to the United States, 
then an immediate remission shall be made of all tolls ac- 
cruing, and as much of the stock so purchased in trust as 
shall have been purchased with the money arising from 
dividends belonging to the United States; and the Secre- 
tary of the Treasury shall forthwith cause all the stock so 


held or acquired to be fully voted upon, and the tolls to be | 





reduced to amount necessary for the repairs, preser- 
vation, and management of the canal, 


Mr. DAVIS, of Mississippi. Of course I do 
not propose to object to the leave asked by the 
Senator to introduce his bill, nor to discuss the 
bill on this occasion. But one or two remarks 
which he made require a brief reply. Though 
not connected with the subject of the bill, the Sen- 
ator has made an argument against the coast sur- 
vey. He claims that its present organization is 
based on au assumption, a bare assumption, that 
the Navy is not able to do the work required for 
the coast survey. It is no assumption—it is the 
result of experience. The coast survey was origin- 
ally under the control of the Treasury Depart- 
ment. It was turned over to the Navy Depart- 
ment, and broke down in its hands. It has since 
been restored to the Treasury Department, under 
the administration of which it has become a work 
honorable to this country and admired in others. 

Sir, the coast survey is not merely a hydro- 
graphical work. Indeed the kind of work which 
it performs would incline me to believe that, if it 
were to be transferred to another department, it 
should be tothe Army and not to the eae 

1 


nopomene oe: being more important than the hy- 
drographical part of the work. Nor is it for com- 
merce alone that the coast is surveyed. It is 


essentially necessary for national defence that we 
should have accurate charts of our coast, and that 
we should have them made upon great principles, 
which will determine even future changes, as far 
as the wisdom of man is capable of doing so. 

But a word or two in relation, to this canal. 
Some five years ago, in the House of Representa- 
tives, a member, then from the State of Kentucky, 
made the same proposition now submitted by the 
Senator from Missouri. I objected to it then 
upon the ground that I could see no great differ- 
ence between that proposition and a proposition 
to construct a canal within the limits of a State. I 
objected to it further, because the proceeds which 
were said to accrue to the United States I found 
were invested in stock in the canal. The dividends 
which the Federal Government should have re- 
ceived being invested in stock, by direction of 
the company in whose hands was the exclusive 
control, it was apparent, however objectionable it 
might be to the Government, that these processes 
steadily going on, would soon exhaust the stock 
of individuals and leave the canal in the hands of 
the Government of the United States. 

I then proposed to that member that all the 
stock owned by the United States in that canal 
should be surrendered to the company, upon con- 
ditions that the tolls of the canal should be reduced 
in proportion to the reduction made in the capital 
stock by the Federal Government surrendering 
its shares. He refused to accede to the proposi- 
tion. 

If the United States can buy a canal they can 
certainly build one. Then, with more zeal than 
now, it might be argued that the canal is insuffi- 
cient for the commerce of the river. The Gov- 
ernment would be called upon to widen the canal, 
to increase the sizeof locks, to deepen it, and other 
things desirable. After all that should be done, 
it would devolve upon the Government to keep up 
an establishment of officers within the State of 
Kentucky and keep the canal in repair. I much 
prefer that this work within the limits of Kentucky 
should belong to that State. The officers on the 
canal should be appointed by the State. This 
bill presents another means of multiplying Fed- 
eral officers and stretchin 
Federal Government still further over the States. 
I object to it for that reason. 

I have no doubt also that the work would be 
more economically improved by the compan 
than by the Federal Government. 
the Federal Government were to construct any 
work to overcome the Falls of the Ohio, it should 


be constructed upon the great national highway, | 


upon the river itself, and not within the jurisdic- 


cae a 
same, shall be annually, on the first day of January, by him || tion of a State. 


| 
| 








i It seems to me that the objection | 
entertained from the time this question was first | 
brought to my notice, is good and valid to the bill 


| now proposed. 


Leave to introduce the bill was then granted. 


referred, with some papers in relation.to the mat- 


| ter, to the Committee on Roads and Canals. 


| 
| 


BILLS FROM THE HOUSE. 


| 

It was read a first and second time by its title, and | 
A message was received from the House of | 

! 


| Representatives by Mr. Young, their Clerk: 


the influence of the | 


Thold that if 


| of Colonel Willis Riddick, deceased, was read a first 
_and second time by its title, and referred to the 





| facts stated, never having heard of them until I re- 


Mr. Prestpenr: The House of Representatives have | 
passed bills of the following titles : 
An act for the relief of the legal representatives of Colonel | 
Willis Reddick, deceased ; 
An act forthe reliefof William Slocum, of New York ;in | 
which they ask the concurrence of the Senate. 
j 


The bill for the relief of the legal representatives 


Committee on Revolutionary Claims. 
The bill for the relief of William Slocum, of | 

New York, was read a first a second time by its | 

title, and referred to the Committee on Pensions. 


REMOVALS FROM OFFICE. | 

The hour having arrived for the consideration 
of the special orders, the Chair announced the 
first in order to be the resolution of the Senator | 
from Maine, (Mr. Brapsury,] respecting removals | 
from office. 

Mr. BRIGHT. Mr. President, on that subject 
I believe I am entitled to the floor; but I propose | 
at this time not to detain the Senate. Since the | 
floor was awarded to me I have not been able to | 
collect some official documents which I deem im- | 
portant, and which I desire to bring into this dis- | 
cussion, and therefore I hope there will be no | 
objection on the part of the Senate to giving me a | 
little further time to procure them. I therefore | 
move the further postponement of this resolution 
until Monday next. 

The motion was agreed to. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. GWIN. Mr. President, in accordance 
with the notice I gave some days ago, I now pro- | 
pose to take up Senate bill No. 346, ‘* to ascertain | 
and settle the private land claims in California.”’ 
The subject is one of great importance to my con- | 
stituents, and to the whole country,and cannot be 
too speedily acted on. It is well known that there 
is much excitement and exasperation of feeling on | 
the subject of land claims in California, which ean 
only be allayed by the passage of a bill through | 
Congress for the settlement of these claims. As 
an evidence of the state of feeling on the subject, | 
I have just received a note from a gentleman, a 
resident of California, now in this city, which I 
will read to the Senate. I know nothing of the 


ceived the note: 


‘It appears by my last advices from Sacramento that 
the parties there claiming under Capt. Sutter have not only | 
succeeded in obtaining authority from the courts to eject a | 
settler from the house which his own hands have built upon 
what he believes to be public domain, but have also got 
judgment for a considerable amount as back rent and dam- 
ages, for the alleged unlawful withholding of the premises 
against the righttul owner, as assignee of Sutter. 

“ But, in addition to all this, the parties who became bail 
for the settler, when he appealed from the city recorder’s | 
court to the county court, are now required to pay the full | 
amount of said bail (say fifteen hundred dollars) as indem- | 
nity to the Sutter claimant, for alleged depreciation in the 
value of the property occurring during the pendency of the | 
trial.”’ 


I take no part in the unfortunate collisions that | 
have occurred in California. They are to be de- | 
plored by every good citizen. Ihave brought this | 
note before the Senate not to take sides in this 
controversy, but to show the necessity of imme- | 


| 
| 
| 
} 
| 
| 
| 


consideration. 


Mr. BELL. Is it proposed to postpone all the | 


special orders? | 


| diate action on the bill I propose to take up for | 
| 


The PRESIDENT. It is proposed to postpone 
all the special orders, and all th 
the calendar. 
Mr. BELL. Does the Senator from California | 
propose to discuss and act upon it atthistime? | 
r, GWIN. I desire the Senate to act upon it | 
now; but I hope it will not lead to any lengthened | 
discussion. 
Mr. BELL, Will that displace the special or- | 
ders? 
The PRESIDENT. The special orders will | 
come up on subsequent days, at the usual hour. 


e bills before itupon 


NGRESIONAL ‘CLUES. 








» Deo: 29 
Mr.GWIN. The only effect of agreeing to this 
motion will be to postpone them for the present 
Mr. BELL. I was only disposed to object, jn- 
asmuch as I imagined it might postpone them in- 
definitely. 
Mr. WALKER. 















I have an objection to the 
superseding of the special orders. [t is known to 
the Senate that the Senator from Michigan {Mr 
Feccu] was to have taken the floor on Tuesday 
last upon one of the special orders. I allude to » 
bill which proposes to cede the public lands of the 
United States to the States respectively in which 
they are situated, on condition that the said States 
shall severally grant and convey the said lands to 
actual occupants only in limited quantities for cost 
of survey, transfer, and title muniments merely, 
That bill has been postponed from day to day by 
such motions as this, to take up special matters, 
and by such motions as have eae made by the 
Senator from North Carolina, (Mr. Banger, } to 
adjourn over from Thursday until Monday. | 
hope we shall now proceed in the regular manner 
to the consideration of the special orders, and cet 
through with them. I hope hat course will be 
pursued. 

Mr.GWIN. The bill wasunder consideration 
at the last session. It is one of great importance, 
and should be acted upon immediately. I do not 
think it will give rise to much discussion. I hope 
it will be passed speedily. Indeed, it is necessary 
that several measures relating to the affairs of 
California, should be pressed through the Sen- 
ate at an early period. I received a letter this 
morning from a gentleman who is intrusted with 
agencies by inhabitants from California, who 
states that great injustice will be done if the land 
titles in California are not settled speedily, if, in 
deed, there were not personal Siitletin in that 
State arising out of that subject. It is a subject 
of pressing necessity, and I feel it to be my duty 
to press it upon the Senate. If there be any ob- 
jection, I shall call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DOWNS. Mr. President, I dislike very 
much to oppose the motion made by the honorable 
Sénator from California; but I think the practice 
of the Senate in relation to matters of this kind, 
should be uniform. The other day I made a mo- 
tion not to take up the bill at the time, but to make 
it a special order for a future day, that would be 
most convenient to the Senate; a bill as important, 
perhaps, to my State, as the one to which he re- 
fers is to California, I was informed that the 
Senate had adopted the practice of proceeding with 
the calendar regularly, and not making special 
orders. On that ground alone the motion was re- 
fused by a vote of the Senate. I think it is an 
unfortunate practice, as I stated the other day, and 
I think it must be departed from. If we are gov- 
erned by that rule, however important the case 
may be, to get atit we shall be obliged to go through 
with the whole calendar, which we will not do 
unless the Senate proceed with much greater ra- 
pidity than they have heretofore done. We cannot 
touch it under this practice until it comes up in 
regular order. I thought the other day, as I still 
think, that this body, like all other legislative 
bodies, ought to exercise a sound discretion in 
taking up such important measures out of their 
order as they think the exigencies of the country 
require. But, whatever may be determined upon, 
I want the practice uniform. I do not wish a prac- 
tice extended to one Senator on one subjeet which 
is not extended to another. I know very well 
that it would be convenient, and perhaps just, that 
the ordinary business should be taken up on the 
calendar as it comes; but I urged the other day, 
and I urge now in, that it is often necessary 
that a day should be designated for the special 
consideration of important measures. The most 
urgent measures might be proposed; bills requiring 
early action; as, for instance, for want of appro- 
priation, the very per diem might run out; but 
according to the preatice proposed to be established 
we could not touch it until we go through three or 
four hundred bills on the calendar to get to it. I 
always thought that the rules were for the con- 
venience of the Senate and to promote its business. 
But I think this would be a very inconvenient rule. 
I opposed it the other day, and I hope the Senate 
will now take the matter into consideration again. 
While I may be told that the Senate generally re- 
fuses to make special orders, I think the Senate 
ought not to give up the power of controlling its 
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business and of making important measures special | 


orders. 1 will therefore vote for the motion under | 
consideration, and whatever the Senate may decide 
will, | hope, be regarded as a uniform rule. 

Mr. DAVIS, of Mississippi. Mr. President, I 
shall show to the Senator from Louisiana my dis- 

osition to have a uniform practice by the vote | 
Y shall give. He will find me quite consistent in 
objecting to all these attempts to make special or- 
ders. [ would not, however, adopt the rule, and 
run to the extreme he supposes, of taking it out 
of the power of the Senate to make special orders, 
I would let them have the power to do so, but I 
would make going through the calender in regular 
order the practice. I think we shall get on much 
more rapidly with the business of the body by ad- 
hering to the calendar, for there will then bea 
strong inducement on the part of every one who 
hasa bill on the calendar just below the one before 
the Senate, to Perens any idle discussion upon it. 
But when you take up a bill out of its or@er and 
make ita special order, those persons who are in- 
terested in a special order, and that only, expend 
as much time as they think proper. 

As to the difficulty of one not being prepared to 
argue his case, I have only to say that when his 
case is reached and he is not then prene. I 
would be willing to let him have his bill made a 
special order for some future day, because that 





would violate no right ofa previous bill. That is | 


all I think any one has a right to demand. No 
one has a right to claim priority over business 
that has been brought before the Senate previously. 
I shall vote against this proposition to make a 
special order. 

The PRESIDENT. The proposition is not to 
make the bill referred to a special order. It is to 
take up a bill. 


Mr. DAVIS, of Mississippi. I, makes no dif- 


ference whether the bill is to be considered now, 


or made a special order. 

Mr. DOWNS. The effect is the same. 

Mr. DAVIS, of Mississippi. It amounts to 
the same thing. The same principle is involved in 
both cases. If a case should arise, such as the 
Senator has referred to—of the appropriation for 


the per diem running out, and our pay being | 


stopped—there need be no fear that we would 
make that an exception toa rule, if we had a rule 
onthe subject. [Laughter.] 


The question Soe and nays being taken on | 


the motion, resulte 


YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Brad- 
bury, Cass, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dodge of Wisconsin, Dodge of Lowa, Douglas, Downs, 
Ewing, Foote, Greene, Gwin, Mangum, Morton, Sebastian, 


Seward, Shields, Smith, Soulé, Sturgeon, and Wales—27. | 


NAYS—Messrs. Borland, Davis of Mississippi, Dawson, 
Felch, Hamlin, Jones, King, Mason, Norris, Phelps, 
Pratt, Turney, Underwood, Upham, Walker, and Whit 
comb—16. 


So the motion to take up the bill was agreed to. 


The PRESIDENT. The Chair will state the 
condition of the bill. 
an amendment offered at the last session by the 
Senator from Ohio, [Mr. Ewie,] which will now 
be considered. 

Mr. GWIN. Thatamendment is the one which 
I now propose. p 
Senator from Ohio. It was ordered to be printed, 


and I now propose it as a substitute for the whole | 


bill. 

The PRESIDENT. The proposition of the 
Senator from California is to strike out all after 
the enacting clause, and insert the substitute which 
has b@en printed, and which will be read. 

Mr. GWIN. Mr. President, the bill offered 
by my colleague [Mr. Fremont] at the last ses- 
sion to settle land claims in California is defective, 


in my opinion, first, as to the time and places of | 


the sittings of the commission; second, giving the 
commission power to act upon claims that have 
originated since the war under the local govern- 
ments that existed in the country up to the treaty 
of peace; and taueely » not conferring upon the 
United States the nignt of appeal from the decis- 
ions of the board. i 

in favor of the bill, and the substitute I have of- 
fered varies but little with the exceptions stated 
from the other provisions of the bill. 

The original bill locates the points at which’ the 
commission shall sit; and specifies the days when 
it shall meet. My substitute gifes the power to 
the President to order the sitting of the board at 
such points as the public interests may require. 
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This is certainly an improvement, for we know 
not when it may be necessary to quiet the com- 
munity by having the land claims in that vicinity 
acted on without delay by the board. The original 
bill puts off the meeting of the board at Sacremento 
to October next, when, in my opinion, it should 
meet there immediately on its organization. 

Qdly. 1 do not think any power should be given 
to the board to decide on land claims that have 
originated since the war. We know that there 
can be no legal claims since that time, for after the 
conquest of the country on the 7th of July, 1846, 
no power had the right to create land claims but 
the Government of the United States, and, as we 
know, none have originated under the action of 
that Government. Every land claim of this char- 
acter is illegal, and was created without authority 


1M 


| 
| character which have been passed during the last 
| forty years. 
| Mr. MANGUM. As the substitute for the 
original bill has been modified since it was printed, 
and an additional section has been added, I move 
| that it be printed. 
| Mr. EWING. } propose to amend the bill by 
striking out after the word “shall,”’ in the 30th 
line of the 7th section, down to the end of the 
32d line, the words ‘ ipso facto revert to the public 
domain, saving for a time not exceeding 
years the rights of infants, feme-covertes, and im- 
| sane persons,’’ and inserting the words “ be treat- 
}ed asa part of the public domain.”? As it now 
| stands it says the land * shall revert to the public 
domain.”” This is what wecannot do. Wecan- 
| make the land that is vested revert. 





There appears to have been | 


Originally it was offered by the | 


th these exceptions, I am - 


of law. The board of commissioners should have || 
cognizance of no such claims, but they should be |} 
confirmed, if at all, by the direct action of Con- 
gress. I know there are claims of this character 
that, in my opinion, Congress, with probably 
some limitations, ought to confirm, and I shall call 
the attention of the Senate to them at an early day. 
| 3dly. The right of appeal from the decision of 
the board should be granted to the United States 
as well as to the claimant. The property in con- 
| troversy amounts to hundreds of millions of dol- 
| lars. here is much excitement in California in |) ation of executive business, 
regard to private land claims: There is asus-|| Mr. WALKER. 
picion in the country that some are fraudulent and || ders which I should like to have reached and ta- 
ethers defective, and ought not to be confirmed. | ken up. 

All parties are willing to let the Supreme Court || \yr MANGUM. 
of the United States act finally on these claims. 
And if a law is passed restricting the right of ap- 
peal to that tribunal, it will create great dissatis- 
faction in the country, and the board of commis- 
sioners will be looked upon with suspicion from 
the beginning to the end of their labors. There 
are a hundred thousand American citizens in that 
| country who have no land,and who are anxiously 
awaiting the determination of the private land 
claims, that they may settle on the public lands, 
and avail themselves of the donation or preémp- 
tion law. Any act of Congress that will create 
the suspicion in the minds of these people that the 
owners of private land claims are favored by it to 
the prejudice of the United States, under whom 
they expect to hold lands, will create a fierce com- 
motion in the country. I wish to avoid this, and 
therefore propose to amend the bill by granting 
the right of appeal to both parties. 

These are the material points of difference in 
the bill of my colleague ‘nd that proposed by me. 
In regard to the details, we do not differ, and the 
bill l now propose was prepared after consultation 
between us, leaving the questions above referred 
|| to to be settled by the Senate. 

The Secretary read the substitute for the ori- 
ginal bill as modified, and the question being taken 
on its adoption it was agreed to. 

The PRESIDENT. The bill is still before the || 
Senate in Committee of the Whole, and is open 
to amendment. 

Mr. BENTON. Mr. President, I was engaged 
in reading over the substitute for the bill when the 
question was taken. I had not made up my mind 
about the operation of the amendment. I wish to 
| look a little more deeply into it, and I would pre- 
fer to have some one who voted for the substitute 
move a reconsideration of the vote. 

The PRESIDENT. It will be in the power of 
| the Senator to move any amendment after the sub- 
stitute is reported to the Senate. 

The bill was then reported to the Senate. 

Mr. GWIN. I move to amend the bill in the 
tenth line of the fourth section by inserting after 
the word ‘‘claimant’’ the words ‘‘or the district 
attorney.”’ 

The amendment was agreed to. 

Mr. BENTON. I now move to postpone the 
further consideration of the bill till to-morrow, and 
to make it a special order for that day. 

Mr. WALKER. I hope that it will not be 
made the special order for to-morrow, if the effect 
will be to cause it to take the place of other special 
|| orders which have.already been made. 
| Mr. GWIN. I hope there will be no objection 
|| to its being made the special order for to-morrow, || 
'| for I believe there will be little or no discussion. 
| I have a perfect confidence that if the Senator from 
|| Missouri wishes to offer an amendment the Senate 
|| will agree to it. There is no new principle in this 
‘| bill making it to differ from those of a similar 


The amendment was agreed to. 
The question was then taken on the motion to 
print the bill as amended, and it was agreed to. 
The motion to make the further consideration 
| of the bill the special order for to-morrow was also 
agreed to. 


> 
CHRISTMAS HOLIDAYS. 

Mr. GWIN. There are several Executive 
communications which I should like to have act- 
ed upon to-day, and if there is no other pressing 
| business I would move to proceed to the eonsider- 


ry’ s 
lhere are some special or- 


At the request of several 
gentlemen | move that when the Senate adjourns 
it adjourn to meet on Thursday next. I under- 
stand that the other branch of Congress has ad- 
journed to meet on that day. 

Mr. FOOTE. I hope that motion will prevail; 
we all want a little respite. 

Mr. BADGER. Iam very much in favor of 
that motion, so much so that | desire that we may 
have the veas and nays upon the question. ‘ 

Mr. WALKER, (playfully.) would like to 
know which way the Senator from North Caro- 
lina intends to vote. I see that North Carolina is 
to ruin us yet; there is no question about it. 

The yeas and nays were then taken, as follows: 

Y EAS—Mesars. Atchison, Badger, Bell, Benton, Bor- 
land, Butler, Clay, Clemens, Cooper, Dawson, Douglas, 


Ewing, Feich, Foote, King, Mangum, Mason, Morton, 


Phelps, Pratt, Shields, Smith, Soulé, Upham, and Wales— 
> 


a) 

NAYS—Messrs. Baldwin, Bradbury, Bright, Clarke, 
Davis of Massachusetts, Davis of Mississippi, Dodge of 
Wisconsin, Dodge of Lowa, Downs, Greene, Hamlin, Nor 
ris, Sebastian, Seward, Sturgeon, Turney, Underwood, 
Walker, and Whitcomb—19. 

So the motion was agreed to. 

On motion by Mr. GWIN, the Senate then 
proceeded to the consideration of executive busi- 
aess, and-after some time spent therein the doors 
were reopened and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, December 26, 1850. 
The House met at twelve o’clock. The Jour- 
nal of Monday was read and approved. 

Mr. DOTY, of Wisconsin, appeared in his seat 
to-day. 

Mr. FEATHERSTON asked the unanimous 
consent to introduce a resolution; which was read 
for information, as follows: 

Resolved, That the Secretary of the Interior be requested 
to intorm this House as soon as practicable, whether one 
Charles Borland, a citizen of the State of Ohio, bas been 
employed and sent by the Government as its agent or at 
torney to collect, by suit or otherwise, the bonds for which 
the Choctaw Orphan Reserve lands were sold in the State 
of Mississippi; and if so, under what law, or by what au- 
thority, and what is to be his compensation, and how paid. 
Also, to communicate to this House whether said Borland 
has been instructed to take the collection of said claims 
isom the district attorney of the United States for the north 
ern district of Mississippi, and if so, lor what reason. Aiso, 
to inform the House whether the said Borland has been au- 
thorized to compromise with said debtors by receiving less 
than the sums due by contract, and whether he has been 
instructed to dispose of a part of said orphan lands by lease, 
sale, or otherwise, and i so, under what authority or by 
what law such instructions have been issued. 


Mr. MATTESON objected to the introduction 
of the resolution. 

Mr. FEATHERSTON. 
there is any objection ? 

The SPEAKER. There is objection. 

Mr. FEATHERSTON. And by a friend of 
the Administration, I suppose. 

The SPEAKER. No remarks are in order. 
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GRANT OF LAND TO PENNSYLVANIA. 
Mr. REED, by unanimous consent, introduced 
a bill, of which previous notice had been given, 
granting a portion of public lands to the State of 


Pennsylvania to aid in the construction of a rail- |) 
road therein; which was read a first and second | 


time by its title, and referred to the Committee on 


Public Lands. 


REORGANIZATION OF STATE DEPARTMENT. 

Mr. McCLERNAND, by unanimous consent, 
introduced a bill, of which previous notice had been 
given, to reorgamze and umprove the efficiency of 
the Department of State; which was read a first 


and second time by its title, and referred to the | 


Committee on Foreign Affairs. 
GRANT OF LANDS. 
Mr. McMULLEN, by unanimous consent, in- 
troduced a bill, (No. 420,) of which previous notice 
had been given, making a grant of land, on cer- 


tain ¢onditions, to the Virginia and ‘Tennessee | 
Railroad Company, to aid in the construction of 
their read; which was read a first and second time, | 


and referred to the Committee on Public Lands. 
REPORT ON NATURAL PRODUCTIONS, &c. 


Mr. CHANDLER asked the unanimous con- | 


sent to introduce a resolution; which was read for 
information, as follows: 


Resolved, ‘That the Secretary of the Interior be requested 
to inform this House whether, in his opinion, any branch 
of the public service would be aided in the discharge of its 
duties, or any public interest of the United States essen- 
tially benefited by a report on the natural productions, in 


ventions, manufactures, and other works of industry which | 


will be displayed at the industrial exhibition to be held in 


London in 1851; and if so, what will be the probable cost | 


of obtaining such report? 


Objection was made to the introduction of the 
resolution; and it was not received. 


Mr. JONES called for the recular order of busi- 


ness. 

Mr. POTTER said that there was a joint reso- 
Jution on the Speaker’s table which he desired the 
House to take up and dispose of. It was the joint 


resolution to provide for the appoimtment of an | 
. . . ~ e . . ° | 
agent to receive bids for the postal service in Cali- | 


fornia and Oregon. 
Objection was made by several, and the motion 
was not entertained. 


The SPEAKER said that the regular order of | 
business having been called for, reports from the | 


committees were in order. 
CHANGE OF VENUE. 
Mr. THOMPSON, of Pennsylvania, from the 


Judiciary Committee, reported back with an | 


amendment, Senate bill No. 2, entitled ** An act to 
authorize a change of venue in certain cases.”’ 
Mr. T. 
be put upon its passage immediately, because if 
it laid over at the present time, he feared that it 
would never be called up again. 
The bill was read,as follows: 


. J 
AN ACT to authorize the change of venue in certain 


CASCS. 


Be it enacted by the Senute and House of Representa- | 


tives of the United States of America in Congress assem- 


fled, Thatin any civil case at law or equity, now pending, | 
or which may hereafter be pending, in the courts of the | 
United States for the District of Columbia, either original | 


or appellate, except from justices of the peace or niagis- 


trates, in which is involved the constructionand effect of | 


the Constitution of the United States, or of any law of the 


United States, the record thereof, and all the proceedings | 


thereon, may be transmitted to the cireuit court of the Uni 
ted States in and for the district of Maryland, or in and for 
the district of Virginian, under the terms and provisions of 


this act: and the same, when so transmitted to either of | 
the last-mentioned courts, may and shall be proceeded in | 


as if the same had been instituted and commenced in such 
court, and asif said court had had full and coinplete juris- 
diction in and over the same. 

Sec. 2. And be it further enacted, That the provisions 


of the first section shall only apply to the case therein re- | 


ferred to, in which the party, or parties, to such case, or 
some counsel, or agent, for such party or parties, shall sug- 
gest in writing to the court in said District of Columbia, 
supported by affidavit, that he or she believes thathe or she 
cannot have a fair and impartial trial of said case in said 
courtof the District of Columbia. 

Sec. 3. And be it further enacted, That all the proceed- 
ings thus had before the district court of Columbia, shall be 
certified to the Chief Justice of the United States; and 
thereupon, the said Chief Justice may, in his discretion, 
order the record and proceedings in the aforesaid case to be 
transmitted either to the circuit court for Maryland or Vir- 

nia. 

Bac. 4. sind be it further enacted, That a motion, or 
suggestion, for a change of venue, as provided aforesaid, 
shall be preceded by a notice on the opposite party, in cases 
to be hereafter pending, at least ten days before the trial of 
the case aforesaid. 


The SPEAKER. 


— 


said that he desired that the bill should | 


The Committee on the Ju- | 


diciary reported an amendment; to strike out all 
after the enacting clause and ‘insert the following: 


* Section 1. That the civil and equity cases now pend- | 
ing, and such as hereafter may be instituted in the United |} 
States Circuit Court for the District of Columbia,in which | 
the next of kin or legal representatives of General Thad- 
deus Kosciusko are, or may hereafter be, either parties 
complainants or defendants, may and shall be removed 
from said United States Cireuit Court for the District of 
Columbia to the United States Circuit Court for the district 
of Maryland, sitting in Baltimore city, upon application of 

| either party or parties, or any counsel, attorney or solicitor | 
of such party or parties, made to the clerk of the United 
| States Circuit Court of the Distriet of Columbia, and sup- 
ported by an affidavit that there is reason to believe that a 
fair and impartial trial in said court for the District of Co- | 
lumbia cannot be had. 

“Seco. 2. Be it further engeted, That the foregoing pro- 
vision shall extend to the original and appellate cases from | 
the Orphans’ Court for the county of Washington, District 
of Columbia; and that the clerk of the said United States 
Cireuit Court for the District of Columbia shall, immedi- 

; ately upon the application provided for by the foregoing sec- 
| tion, transmit to the clerk of the Umted States Circuit Court | 
for the district of Maryland, all the pleadings, records, docu- 
ments, and evidences relating and pertaining to the case or 
cases to be removed. Whereupon, said United States Cir- | 
cuit Court for the district of Maryland may and shall pro- | 
ceed, as if the same had been instituted or commenced in | 
such court; and the said court shall have full and ample 
jurisdiction over the said case or cases: Provided, however, 
That the counsel, attorney, or solicitor of the party or par- 
ties removing the case or cases from the United States Cir- 
euit Court for the District of Columbia to the United States 
| Circuit Court for the district of Maryland, prove to the 
satisfaction of the last-mentioned court, that notice thereof 
| had been given to the Opposite party or parties, or their 
counsel, attorney, or solicitor, at least twenty days before 
any proceeding in the United States Circuit Court for the | 
district of Maryland shall have been had thereon.”’ 


Mr. THOMPSON, of Pennsylvania, moved to 
modify the amendment of the committee, by stri- 
king out the second section thereof. P 

Mr. BROWN, of Indiana. I wish to make an 
inquiry. I believe this bill, as it came from the 
Senate, was general in its principles—providing 
for changes of venue in cases generally, where 
|| there is any sufficient cause. I desire to ask the 
|| chairman of the Committee on the Judiciary, why 
the committee have so changed the bill as to make 
it applicable to a special and particular case, and 
not to general cases? 

Mr. THOMPSON, of Pennsylvania. The 
| reason for the change is simply this: The bill from | 
the Senate provides for the removal of cases from | 
this District to the United States courts for the 
districts of Maryland and Virginia. The com- | 
mittee were of the opinion that the removal of cases | 
wrovided for by this bill was unconstitutional. 
The reasons for that opinion were these: The 
United States court, or what is called the United | 
States court here, is, in fact, a municipal court— 
a local court—answering the purposes of a State 
court within State jurisdiction.  promated liaving | 
exclusive legislation here, of course any court | 
created for the District of Columbia was called a 
United States court, where it had simply the ju- | 
risdiction of a municipality, and such jurisdiction 
as the same courts have within the territory of a | 
State. 

Now, sir, the difficulty in providing for a gen- |! 
eral system of removal is this: It is provided—as 
we all know—that in the United States courts 
‘| within the States, the jurisdiction of personal 


| actions arises only when one of the parties resides 
in a foreign jurisdiction. To authorize removals 
' of cases from this District to the United States 
| jurisdiction, merely local questions, or controver- 
|| sies, would be tried without regard to whether the 
parties, or either of them, weré foreign to the 
court. Two persons in the Distriet of Columbia 
might sue oak other and have their cases removed 
| toa State’s court and tried, while no such thing || 
could be done in the States. Actions of slander, | 
assault and battery, or trespass, between persons 
| of the same State, would go into the district or 
|| circuit court. 
The consequence of that was, that if you al- 
|| lowed them to remove a cause from this District 
to Maryland or to Virginia, you would have suits 
| 
| 
1 
I 


| 


begun here by persons living within the same ju- 

risdiction and tried within the States of Maryland 
‘and Virginia. In other words, a citizen of the 
|| District of Columbia would require the United 

States court within the State to,try a cause be- 
| tween citizens of the same community, when they || 
|| could not try a cause between citizens in the same || 
| State. The United States court was so constitu- || 
|| ted that persons must be foreign to the jurisdic- || 
| tion, either plaintiff or defendant, and here within | 
the jurisdiction of this eourt they were net foreign | 
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to the jurisdiction, The result would be, if the 
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were allowed to remove their cases, citizens of the 


District of Columbia could go into a district court 
and change the venue, where no two citizens could 
go into a State of the Union, being residents o¢ 
the same State, and have their controversy tried 
unless it involved the construction of an act of 
Congress, the Constitution, or a treaty. 
The section we have Teported was first put into 
the hands of my colleague, [Mr. Srevens.] Hay- 
ing to be absent, he handed the section over to 
me. ‘There were two sections, one of which | 
did not desire to be reported. The only section of 
any consequence is in regard to the heirs of Kos- 
ciusko. There have been repeated applications 
by the agents of those heirs for a law to authorize 
the removal or change of venue in their case, We 
give simply a section authorizing the court, upon 
cause shown, to change the venue into Maryland. 


| This case is clear of the objection to the genera} 
| clause, because the heirs of Kosciusko are all for- 


eigners and none of them living within the United 
States, as I understand, and therefore within the 
constitutional provision relating to foreigners. 

This is all the explanation I have to give to th, 
House, and I trust that it will prove a satisfac 
tory one. 

Mr. GIDDINGS. Tf would like to make an 
inquiry of the honorable chairman of the Com- 
mittee on the Judiciary, [Mr.THompson,] wheth- 
er in this District cases in which the freedom of 
slaves is concerned, do not come before the Dis- 
trict court? I desire to know, if those cases where 
persons are alleged to be held in slavery are not 
proper subject-matters of the District court here? 
If they do come before that court, is there any 


,, general provision which anthorizes eithér party 


to turn them over to Maryland? 

Mr. THOMSON, of Pennsylvania. Well, 
sir, | am not able to answer the question of the 
gentleman from Ohio, [Mr. Grippineés,] as to what 
has been the practiee in reference to these, only as 
they are applicable to the bill now before the House. 
I believe these investigations have been had before 
that court, but [ do not understand what this has 


| to do with the bill now under consideration, which 


relates to an entirely different subject. It seems to 
me that the questions and the answers are alike for- 
eign to the bill oramendment now before the House 

Mr. GIDDINGS. I would inquire of the chair- 
man of the committee again, if the provisions of 
the bill, as it was originally presented from the 
Senate without the amendment, would not author- 
ize the removal of that class of cases? 

Mr. THOMPSON. I think not. I did not 
understand the question at first, and I ask pardon 
of the gentleman from Ohio [Mr. Gipprives} for 
not answering it before. I think the original bil! 
Was intended to apply to all cases of civil suits be- 
tween individuals, and I suppose the cases to 
which the gentleman refers could be removed as 
well as any other. 

The SPEAKER stated the question before the 
House to be on the motion of the gentleman from 
Pennsylvania [Mr. Tuompson] to strike out all 
of the amendment proposed by the committee, ex- 
cept the first section. 

The question was then taken on the amendmen; 
and it was carried in the affirmative. So the 
amendment to the substitute was adopted. . 

The question now recurred upon the adoption 


of the substitute as amended. 


Mr. BROWN, of Indiana, asked that the bill, 
as it came from the Senate, be read. 

And the bill was again read. 

Mr. DUER. I do not know whether! exactly 


understand the gentleman from Pennsylvania or 


not. If I have not misunderstood him, the bill, 
as it comes from the Senate, contemplates the re- 
moval of cases pending in the local courts of the 
District of Columbia to the circuit courts of the 
United States in Virginia or Maryland, without 
restrictions having reference to the jurisdiction ot 
the latter courts. So that cases, over which the 


courts of the District (established under the gen- 
eral legislative powers vested in Congress within 
the District) have exclusive jurisdiction, might, 


under this act as it stands, be removed to courts 
which, under the Constitution of the United States, 
have no such jurisdiction. If this be the objec- 
tion, it seems to me that it may be remedied in & 
simpler mode than that proposed by the Commit- 
tee on the Judiciary. I would inquire of the gen- 
tleman if I have eerreetly stated his pesition ? 
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Mr. THOMPSON. Such was my position, and | which so much mischief is done by hasty action, || and amendments to the Committee of the Whole 


1 think, from the gentleman’s remarks, that he | as that in respect to the jurisdiction of courts. In 
fully understands me, and the objection is pre- | the first place, it occurs to me that we are called 
cisely as he states it. upon to pass this law in entirely too much haste— 
Mr. DUER. Then I suggest to the gentleman || that we are not giving it that consideration which 
that his purpose may be attained Oy attaching a | a matter of so muchimportance demands. [| would 
yroviso to the first section of the bill, restrainmg | prefer myself decidedly, that we should look into 
its operation to cases over which the United States this matter more thoroughly and with more de- 
courts have jurisdiction. Itseems to me, that if || liberation than it will be possible for us to do by, 
any legislation is necessary, it should not be con- || acting upon it in this hasty manner, unless there 
fined to individual cases. | should be some decided reasons for a contrary 
Mr. THOMPSON. I would state to the hon- || course. I shall move to refer the bill to the Com- 
orable gentleman from New York [Mr. Dver] || mittee of the Whole on the state of the Union. | 
hat I would not like such a proviso in the bill, || therefore make that motion, but will withdraw it 
oat the United States courts are distinctly de- || if there is any necessity for immediate action. 
clared to possess jurisdiction of power foreign to Mr. THOMPSON. I can only say, that the 
the State in which the controversy arises on acts || reason for pressing this matter now is merely 
of Congress and the Constitution. Soto say that || this: This case is ene of long standing; the 
only such cases should be removed as are consti- || heirs of Kosciusko have applied to Congress time 
tutional, would be rather novel legislation, as none | after time, for a change of venuefrom this District 
others could be removed. And because none || to Maryland, but it was not granted; the Senate, 
others could be removed is the objection to this |; instead of providing for this special case, propose 
bill. || by their billto make a general law, which seems to 
The proviso mentioned by the gentleman from || me to be in entire Violation of the Constitution 
New York, (Mr. Duer,] if made, would authorize || itself. 
all cases from the District of Columbia to be re- Mr. MARSHALL. I would like to under- 
moved, and give jurisdiction only when such re- || stand from the honorable chairman of the Judici- 
moval would be constitutional. ‘This would seem | ary, [Mr. THompson,] what class of cases is pro- 
rather too much like Congress disregarding the || vided for by this bill as being transferable to the 
Constitution and yielding up its judgment entirely || United States Court, of which it has not juridic- 
to the courts. I greatly prefer the present amend- | tion over? 
ment. It isonly applicable to a particular case Mr. THOMPSON. In an action of trespass be- 
where the United States courts have jurisdiction. || tween twocitizens, and anaction of slander between 
I believe there is hardly a State in the Union in || two citizens, and many other cases, they might 
which a change of venue is allowed from one dis- |, be removed to Virginia or Maryland by this bill, 
trict court of the United States to another. In- |; We propose to strike out the whole bill, with the 


> . ° . ° =. . Ps ' 
deed, I believe there is none, unless it may be said exception of a single clause which clearly comes 


that such is the case where the judge or judges are || within the Constitution of the United States. 
interested in the question; and | can see no neces- || Mr. ASHMUN. Mr Speaker, having been a 
sity for a different rule in the District of Colum- | member of the committee who reported the bill 
bia—not the shightest—not one single reason for || with the amendment, I feel bound to say that it 
allowing the general change of venue which the |; was reported entirely without my consent. I was 
bill from the Senate provides. opposed to the original bill, as it came from the 
Mr. DUER. There may perhaps be a pro- || Senate, and I was also opposed to the amendment 
priety in general lezislation for thisreason. In cer- recommended by the honorable chairman of that 
tain cases you may remove causes from a State || committee, [Mr. Tuompson.] Both seem to me 
court to a court of the United States. ‘That, lun- || to be entirely uncalled for, and entirely unneces- 
derstand, cannot be done with respect to the courts || sary. ’ : 
of this District. The court here is, to a certain I concur entirely with the gentleman from Vir- 
extent, a local court; anda removal of a casefrom || ginia, [Mr. Bayuy,] that this is a matter which 
this District may be regarded as analogous to a requires much more considetation than we are 
removal froma Statecourt. It is truetheanalogy || likely to give it by acting upon it in so hasty a 
is not perfect, and the reason may not apply, | manner. In the first place, I think there is no 
because the courts here are established and held |) call for the passage of such a bill. I do not be- 
under authority of the United States, as well as | lieve cases exist which make it either necessary 
those to which it is proposed that cases may be || or desirable that such removals should take place. 
removed. But I am quite unable to understand || [ understand the chairman of that committee to 
why we should authorize a removal in this partic- || say that no complaint has been made in any other 
ular case, unless for reasons which show that the || case than that of the heirs of Kosciusko. "Then, 
general law should be changed. If itis not proper |! sir, out of that single case grows the whole diffi- 
that all cases of this character, and under similar || culty, if there be any difficulty at all, of which I 
circumstances, should be removed, I cannot see the || am very doubtful; but, if there be a single case 
me of legislating for this particular case. || which demands legislation, we are bound to make 
"o do so would not only be to cast an imputation || such provision in relation to it, as the case may 
upon the court, but it would be granting a special || require, and if we legislate for this particular case, 
privilege denied to other suitors. | it isa legislation for a whole class of cases, and 
Mr. THOMPSON, of Pennsylvania. There | will be applied to all similar cases that may arise, 
are no applications whatever for the change of || and thus (hs leerialation will become a general one. 


venue, under the circumstances of which the gen- || At all events, sir, before we bring this matter to | 


tleman from New York speaks. _ a a final settlement, I think we ought to give it 
Mr. DUER. The first section in the original || more consideration. 


bill is: || ‘Then, on the other hand, if it is a case of spe- 


“That in any ciyil case at law or in equity now pending, |, Cial legislation, to transfer this single case to the 


or which may be hereafter pending in the courts of the Uni- | courts of Virginia or Maryland, which cannot be 


ted States for the District of Columbia, either original or ap- | applied to other cases of a similar nature, that of 


pellate, except from justices of the peace or magistrates, in | ; ‘= j iecti i 
which is inyolved the construction and effect of the Consti- |, 1t8elf is to my mind an objection to it, It looks 


tution of the United States, or of any law of the United | too much like partial legislation. I think, there- 
cues, record thereof and all the proceedings thereon || fore, before we pass this bill, it had better be re- 
may be transmitted to the circuit court of the United States rred to the C ittee of the Whol . 

in and for the district of Maryland, or in and for the district 1} o - Uni ee " , eon the state 
of Virginia, under the terms and provisionsef this act; and | © the Union. ; , 

the same, when so transmitted to either of the last-mentioned | Mr. DUER. I rise simply to state that I have 


courts, inay, and shall be proceeded in, as if the same had | iti , 
been instituted and commenced in such court, and as ifsaid | reduced my amendment to writing. It was read 


court had had full and complete jurisdiction in and over the |S follows: 
oe; Provided, however, That this section shall apply only to 


This section, as it stands, may, perhaps, author- cases in whieh the circuit courts aferesaid may have ori- 
ize the removal of cases under circumstances where ginal jurisdiction under the Constitution of the United 
the United States courts in Virginia and Maryland || oe . , 
could not take jurisdiction. I propose to remedy Mr. VINTON asked if the amendment now 
the defect by adding a clause limiting the removal | pending was not that made by the gentleman from 
to cases in which such courts have original juris- ennsylvania ? [Mr. THompson. | 
diction. | The SPEAKER stated the qu,stion imme- 

Mr. BAYLY. My experience goes to con-| diately pending to be on the motion of the gentle- 
vince me that there is no class of legislation in |} man from Virginia, [Mr. Bavty,] to refer the bill 


on the state of the Union. 

Mr. VINTON. I am in favor of that disposi 
tion of it for the present. I cannot think it proper 
to dispose of a question of jurisdiction in so sam- 
mary a manner. It is not the way in which such 
cases are usually treated; but even if that objection 
were disposed of, there are others which would 
yrevent me from giving it my immediate assent. 
rhe motion of the eentleman from’ Pe nnsylvania, 
{Mr. Tuompson,| would reduce the bill simply to 
a proposition to authorize the cemoval, in this par- 
ticular case; then, as I understand the effect sfihe 
amendment, I should be opposed to making this 
provision for this particular case. I understand 
the chairman of the committee to say that he has 
no particular reason why he wished the removal 
of venue to take place, in this instance. 

Mr. THOMPSON, of Pennsylvania. The only 
reason [ had for urging this particular case, 1s this: 
The heirs of Kosciusko allege that they cannot 
obtain an impartial investigation in their case in 
the District of Columbia, which, if true, 1 think is 
sufficient cause why the proposed removal should 
take place. 

Mr. ASHMUN continued. I understeod the 
gentleman to remark in connection with it, that 
there was some reason for it not known to the 
committee. But the gentleman corrects me. Be 
fore | would vote for this particular proposition, 1 
desire to know why ‘his iene should vote that 
such a change should be made, without knowing 
the reasons for such change. 

As regards myself I know nothing about the 
circumstances of the case—I know nothing of the 
reasons why this change of venue should be made 
in this particular case. There may be good rea- 
sons—there may be none at all for such change. 
Before I vote for a change in the venue, I wish to 
be satisfied that there is cood cause and satisfac- 
tory reasons for so doing. 

Mr. BURT. Mr. Chairman, the few remarks 
which have been made, mainly by the honorable 
chairman of the Committee on the Judiciary, [Mr. 
Tuompson,] show us that the object to be accom- 
plished by this bill has some supposed advantage, 
which the persons named are to receive from it, 
that is not yet apparent. 

Well, sir, I trust that every member of this 
House will be disposed to do the gentlemen named 
in the bill the mostample justice. Asregards my- 
self, | am so disposed. But who here is prepared 
to give them the opportunity of speculation in an- 
other court, at the expense of imputing to either 
the judge, or to the community here, a partiality 
which would be dishonorable and discreditable to 
both? It seems to me that such would be the re- 
sult of this proposition. I should like my honor- 
able friend, the chairman of the Committee on the 
Judiciary, to be explicit upon this oceasion. 

I desire to know if he stands up in this Hall at 
the instance of the heirs of Kosciusko to impute 

vartiality to the judges of this District? If there 
- any grounds for this impytation, I think, then, 
my honorable friend does not adopt the proper 
mode of proceeding. 

Sir, 1 am opposed to the whole thing, and I 
think the whole plan is now clearly unveiled; and 
before I will consent either to impute partial- 
ity to this community who constitute the jury, 
or to the judge who presides in the court, | must, 

‘at least, have something which would authorize 
me to favor this bill, and which should satisfy me 
that there is ample ground to sustain the charge 
of partiality. 

Ir there is satisfactory evidence of this nature so 
far as the judges are concerned, there would be no 
one in this Hall more bold than myself to de- 
nounce those men; for of all the tyrants in the 
world a judicial tyrant is, in my estimation, the 
most despicable. 

Mr. EWING obtained the floor, but yielded 
to 

Mr. THOMPSON, of Pennsylvania, who snid, 
Iam sure my learned friend from South Carolina 
[Mr. Burt] will, on reflection, see that some of 
his remarks were uncalled for. In reply to one 
of those remarks, however, | wish to say a few 
words—— 

Mr. BURT, (interposing.) Will the rentleman 
from Pennsylvania [Mr. THompson] allow me a 
moment? (Mr. T. yielded the floor.) I denire 
simply to say to my friend from Pennsylvania, 
that this is a special law that is contemplated, and 
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we cannot get rid of the idea, which necessarily 
attaches to it, that there is an imputation of par- 
tiality either on the part of the judge or jury, It 
is not likea saa law, which does not carry 
such an imputation with it. 

Mr. THOMPSON, I will state to my friend 
from South Carolina, [Mr. Burt,] that the com- 
mittee did not design to make any imputation 
against the judge of this district. We certainly 
do not. I may tell the gentleman that our action 
was founded upon the oaths of the persons inter- 
ested, the heirs of Kosciusko, that he could no 
get an impartial trial in this District. Far be it 
from me, sir, to make any imputation against the 
judicial authorities of this District, who, so far as 
{ know, are perfectly impartiel men. But in cer- 
tain tribunals, the award of justice is so slow, that 
it might lead an individual to doubt whether he 
could obtain justice. But in this case there was 
no intention to impute partiality to anybody. It 
was merely entered upon from a desire to get a 
speedy decision in the case. 

'Mr. EWING said: It seems to me, Mr. Speak- 
er, that there is some misapprehension in regard 
to the ground upon which a change of venue is 
generally placed. I do not understand that, in a 
change of venue, it necessarily involves inputa- 
tion upon anybody. There are two things that 
are to be achieved always in the administration of 
justice. Thefirst is, that justice shall be rendered; 
and the next, that the parties themselves shall, as 
far as possible, be satisfied with the judgment of 
the court. It isalways important that the parties 
shall be satisfied with the judgment of the court; 
and if a party supposes that justice will not be 
administered according to law, and if there be 


reasons for that supposition, or if he thinks he |; 


has grounds for that supposition, that constitutes 
of itself, without reference to the judges at all, a 
ground upon which he should have a right to ap- 
ply for a change of jurisdiction; and if we were 
going, on the present occasion, to change the fo- 
rum to one ehebe there was any probability that 
the party on either side would have any advan- 
tage over the other, or if by changing the venue 
we impeached the judiciary of this District, why, 
then there might be some grounds for the ob- 
jection. But we are deciding a — ques- 
tion, and it is for us to decide on the reasons for 
the change of venue. This House is a court com- 
petent to decide on those reasons for a change of 
jurisdiction. 

" The question is essentially a judicial one. All 
that is asked in this bill, as I understand it, is, 
that on application to the judges of this District, 
they may have the privilege of changing the ju- 
risdiction. This bil does not require absolutely 
that the judges shall change the jurisdiction, but 
leaves it to the discretion of the court to do so on 
application. 

Is the House prepared to say that these parties 
shall not have the right which is granted in all the 
local tribunals of the country? Why, sir, there 
is not a State in the Union where the change of 
venue is net granted under particular circum- 
stances. Will the House declare that the tribu- 
nals of this District shall always decide all cases, 
and that the court shall have no right at its dis- 
cretion, on application, to change the venue under 
any circumstances ? 
impeachment of the judiciary here. What if the 

arties are not right >—what if they could get 
justice here? still if they could get a trial in the 
courts of Maryland, they can also have justice 
there; and it may be rendered there to the satis- 
faction of all parties. I hold that it should in all 
cases be left at the discretion of the court to grant 
achange of venue on the application of the par- 
ties, Certainly, in giving my vote here, I do not 
mean to cast any aspersion on the judges of this 
Distriet. This bill simply asks that authority 
shall be given to the court, on application, to decide 


whether or not they will grant the change of venue | 


to another jurisdiction, where both parties will ob- 
tain justice, and where both parties will be satis- 


THB CONGRESSIONA 


I conceive that there is no | 


fied with the judgment that will be rendered by 


the court. 

The SPEAKER. The question is upon the 
motion of the gentleman from Virginia, {Mr. 
Bayty,] that the bill be referred to the Committee 
of the Whole on the state of the Union. 

The question was taken, and determined in the 
nernive. 

The question having recurred on the proviso 


| 


| 


roposed by the gentleman from New York,[Mr. | 


| ee as an amendment to the substitute, it was 
taken and carried in the affirmative. 


GLOB 


f 
i 


| The question now reeurred upon the substitute 
| reported by the Committee on the Judiciary as | 
amended, 


Mr. ASHMUN. I think the gentleman from 
Tennessee [Mr. Ewine] must have misunderstood 
the amendment, because his remarks did not apply 
to it. He seemed to understand that that amend- 
ment would provide for a change of venue on the 


venue in all cases. Now, sir, this amendment 
| says no such thing. It says that upon applica- 
| tion of the party, the venue shall be changed; but 


provisions. The gentleman’s arguments seem to 
apply to the original bill. 
does leave it at the discretion of the court. 

Mr. EWING. Certainly my remarks were 
upon the motion of the gentleman from Virginia, 





bill. 
Mr. 


ASHMUN. 


The amendment provides 


have authority to change the venue. 
| Mr. PRESTON KING. 
| before the Judiciary Committee it was argued by 
the parties on both sides, and the city council also 
was represented and heard. To the general bill 
which had passed the Senate it was objected that 
it might subject suitors—business men of the city— 
to inconvenience by transferring their causes to 


ground that a fair trial was not to be had, and | 
that it would authorize the court to change the | 


this change shall only take place under certain | 


I think the original bill | 


that the bill be referred to a Committee of the | 
Whole, and were intended to apply to the original | 


— as 


that the courts indicated shall, upon application, 


When this bill was | 


| a distance for trial, and it was alleged that there | 


was no call forany such general law. But there 


is no judicial authority here having power to | 


| change the venue from the District, as in States | 


where there are different counties. 


the place of trial. The case of the heirs of Kos- 


for a final decision. 
of venue is for the specific object of bringing this 
case to a trial, decision, and end. The committee 


and recommend a special law in this particular 
case. 
is the proposition .offered by the chairman of the 
committee. 
question, 

The demand for the previous question was sec- 
oned, and the main question ordered. 


The question being first on the amendment re- | 


ported by the Judiciary Committee, as amended, 
| 1t was taken, and the amendment was adopted. 

The question then recurred on ordering the bill 
to a third reading; on which question 


which having been ordered, were taken, and re- 
sulted—yeas 110, nays 39—as follows: 


ham, Bissell, Bocock, Bokee, Boyd, Briggs, Buel, Bullard, 
Burrows, Butler, Joseph Cable, George Alfred Caldwell, 


Danner, Deberry, Dimmick, Doty, Duncan, Dunham, Dur- 
kee, Ewing, Featherston, Fitch, Fuller, Giddings, Gilmore, 
Goodenow, Gorman, Gott, Gould, Green, Halloway, Har- 
lan, Sampson W. Harris, Hibbard, Hoagland, Howard, 
Howe, Hubbard, Inge, Joseph W. Jackson, William T. 
Jackson, Andrew Johnson, Robert W. Johnson, Julian, 
Kaufman, Kerr, James G. King, John A. King, Preston 
| King, Leffler, Horace Mann, Job Mann, Marshall, Mason, 
| Matteson, MecClernand, McDonald, McDowell, Me- 
Gaughey, MecLanahan, Finis E. McLean, McQueen, 
Meacham, Miller, Morris, Morrison, Ogle, Olds, Orr, Peas- 
| lee, Peck, Potter, Powell, Putnam, Richardson, Risley, 
Robinson, Rockwell, Savage, Sawtelle, Sprague, Freder- 
j} ick P. Stanton, Richard H. Stanton, Sweetser, Jacob 
Thompson, James Thompson, ‘Tuck, Van Dyke, Venable, 
Walden, Waldo, Wallace, Wentworth, Whittlesey, Wil- 
drick, Wright, and Young—110. 

NAYS—Messrs. Alexander, Allen, Ashmun, Averett, 
Bay, Bayly, Booth, Breck, William J. Brown, Burt, Camp- 
bell, Duer, Edmundson, Nathan Evans, Fowler, Gerry, 
Hamilton, Hampton, Haymond, Hebard, Henry, Hunter, 
Jones, George G. King, McKissock, Robert M. McLane, 
McMullen, McWillie, Otis, Reed, Shepperd, Spaulding, 
Stanly; Stetson, Underhill, Vinton, Watkins, White, and 
Williams—39. 


So the bill was ordered to be read a third time. 





Mr. THOMPSON, of Pennsylvania, called for 

| the previous question, which received a second. 

| The main question was then ordered and taken, 
and the bill was passed. 


i 


agreed to report a substitute for the Senate bill, | 
To this there can be no just objection. It | 


I move, Mr. Speaker, the previous | 


Mr. STANLY asked for the yeas and nays; | 


YEAS—Messrs. Albertson, Ashe, Beale, Bennett, Bing- | 


Joseph P. Caldwell, Cartter, Chandler, Clarke, Cleveland, | 
Williamson R. W. Cobb, Cole, Conger, Corwin, Crowell, | 


The bill was then read a third time, and the | 
|| question now being, ‘* Shall the bill pass ??*— 


It is no neces- | 
sary imputation upon either judge or jury to change | 


ciusko has been before the courts of the District | 
for fifteen years and more, and they are anxious | 
The application for a change | 


———————— 
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On motion by Mr. THOMPSON, the title o¢ 
the bill was amended so as to read: ** An act to 
authorize a change of venue in the ease therein 
provided.” 

Mr. T. moved to reconsider the vote by which 
the bill was passed, and to lay that motion on the 
table; which latter motion was agreed to. 

Mr. POTTER inquired if the business on the 
Speaker’s table was not now in order? 

The SPEAKER, The morning hour has now 
expired, aud it js in order to move to proceed to 
the consideration of the business on the Speaker’s 
table. 

Mr. POTTER. Then I move that the House 
proceed to the business on the Speaker’s table, * 

Mr. THURSTON asked the gentleman from 
Ohio to withhold his motion to enable him [Mr. 
T.] to make a personal explanation. 

Mr. POTTER consented to waive his motion 
for the present for that purpose. 

¢ TOWN LOTS IN OREGON CITY. 

Mr. THURSTON then asked the unanimous 
consent of the House to enable him to present the 
memorial of Andrew Hood and fifty-five others, 
praying for the confirmation of titles to certain 
town lots in Oregon City. Mr. T. said, he made 
this personal request, because in presenting the 
memorial, he felt it due to himself and his con- 
stituents, made necessary by other persons’ acts, 
to put himself and his people right before the 
country and the House, in ordér that being made 
a matter of record, his remarks might be read and 
understood. 

No objection being made, 

Mr. T. then proceeded to show at length, that 
Dr. McLaughlin and the Hudson’s Bay Company 


| had labored to prevent the early settlement of the 


Territory of Oregon; that they were guilty of al! 
he had said in reference to them in his letter to the 
members of the House of Representatives; that the 
sentiment of the people of Oregon, through their 
assembly and otherwise, demanded that this claim 
should be reserved; that the memorial itself was 
conclusive evidence of this sentiment even among 
the memorialists, because they did not pray to 
have the claim confirmed to the Doctor, and that 
some of the memorialists had signed a memorial 
formerly, which expressed the hope that the Doc- 
tor would not get it. 

Mr. T. then repelled the attack which had been 
made on himself, and boldly defended his con- 
stituents from the charges made against them by 
McLaughlin and Thornton, his attorney, and 
vouched for, as Mr. T. said, by Messrs. W ait and 
Thornton. 

Mr. T. said that when he saw Messrs. Wait 
and Thornton thus lauding Dr. McLaughlin, while 
his lips were slimy with slanders heaped upon 
his people, made him think of nothing less than 
two Jews lauding Judas Iscariot. 

Mr. T. then read largely from public documents 
and from letters, to prove that Dr. McLaughlin 
merited no favor from our Government, and that 
his people approved the course he had taken. 

Finally, (said Mr. T.,) I wish to assure you and 
the woals country, that whenever, and wherever, 
and by whomsoever, my people are attacked, here 
or elsewhere, publicly or privately, openly or 
covertly, in the basement or on the house-top, at 
midnight or at noon-day, no consideration, public, 
private, or personal, or however momentous, will 
deter me from coming to their rescue, and defend- 
ing them with a determination worthy of them- 
selves and their virtue. 

{A full report of Mr. T.’s speech will be found 
in the Appendix. 

Mr. SCHEN K. I wish to inquire, Mr. 
Speaker, whether there is not a special order? _ 

The SPEAKER. There is a special order in 
the Committee of the Whole on the state of the 
Union. 

Mr. SCHENCK. 
bill ? 

The SPEAKER said it was. 

The question was then put on the motion of the 
gentleman from Ohio, [Mr. Porrer,] that the 
House proceed to the consideration of the busi- 
ness upon the Speaker’s table; and on a division, 
it was ascertained that there was no quorum. 

Mr. BURT demanded tellers on the question; 
which being ordered, Messrs. Porrer and Cxi1ve- 
MAN were appointed; and the question being taken, 
the tellers reported—ayes 78, noes 38. 

So the motion was agreed to. 


Is that the cheap postage 
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Mr. STANTON, of Tennessee. I move, as it 
is difficult to get a quorum, that when the House 
adjourns, it adjourn to meet on Monday next. 
Mr. VAN DYKE demanded the yeas and nays; | 
but they were not ordered, 

The question was then taken, and agreed to— 
ayes 63, noes 59. ; 

“On motion, the House then adjourned. 





NOTICES OF BILLS. 


Mr. GILBERT gave notice, under the rule, of his inten- 


tion to introduce to-morrow, or some subsequent day, a 


propriations for the support of the Army, for the year end- 


ing the thirtieth of June, 1851,” approved September 28, 
1890, as provides “ for extra pay to the commissioned offi- 
cers and enlisted men of the Army of the United States 
serving in Oregon and California,”’ retroactive in its effect. 
~ Also, a bill to create a Board of Commissioners for the 
examination and payment of claims against the United 
States, growing out of the military occupation of and cop 

quest of California. 

> — 


PETITIONS. 


The following petitions were presented under the rule, 
and referred to the appropriate committees : 


By Mr. EVANS, of Ohio: The petition of Ezekiel Har- | 


ris, and 28 others, praying the erection of a light-house on 
Rock or Mouse Island, in Lake Erie. 
By Mr. GIDDINGS : Petitions for the repeal of the fugi- 


tive slave law, of Q. F. Atkins, and 40 other citizens of | 


Cuyahoga county, Ohio ; of Solomon E. Fink, and 60 other 
citizens of Trumbull county, Ohio; of Harris Ewalt, and 
43 other citizens of Trumbull county, Ohio ; of Ralph Free- 
man, and 20 other citizens of Trumbull county, Ohio; of 
Samuel Root, and 84 other citizens of Cuyahoga county, 
Ohio; of Milo Devan, and 36 other citizens of Ashtabula 
county, Ohio; of John H. Shaw, and 111 other citizens of 
Nantucket, Massachusetts. 


IN SENATE. 
Tuurspay, December 26, 1850. 
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EXECUTIVE COMMUNICATION. 

The PRESIDENT of the Senate laid before the 
body a communication from the Secretary of the 
Interior, transmiting an answer to the resolution 
of the Senate calling for the number of insane per- 
sons supported by the United States in the Lu- 
natic Asylum of Maryland, and the cost of trans- 
porting the same from the District of Columbia; 
which was read and ordered to be printed. 

CONTESTED ELECTIONS. 

A message was received from the House of 
Representatives, by Mr. Young, their Clerk: 

Mr. Presipent: The House of Representatives have 
passed a bill prescribing the mode of obtaining evidence in 
cases of contested elections, in which they ask the concur- 
rence of the Senate. 

RECESS. 

Mr. MANGUM. At the instance of several 
Senators, as well as a conviction of the propriety 
of the motion on my part, I mdve that when the 
Senate adjourns to-day, it adjourn until Monday 
next. This motion may appear strange to the 


country, and I therefore desire to make a remark, | 


Long experience must have convinced every Sen- 
ator in his place that during Christmas week we 
have barely a quorum present. I have this morn- 
ing robe around the Chamber, and have been 


unable to find a sufficient number of Senators in | 
their seats to form a quorum, though there may | 


be a quorum in the Hall. 
ThePRESIDENT. There is just a quorum. 
Mr. MANGUM. Every Senator who has been 
here for many years past knows it to be a fact that 
more spoliations are committed upon the public 
domain, more unnecessary and improper inroads 
made upon the public Treasury, when a bare 


jint resolution to make so much of “ An act making ap- | 


Mr. Rusk, of Texas, appeared in his seat to- | 
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| supposed to be perfectly disinterested and impar- 
tial as to such matters, are away. 

As to myself, I should not make this motion if | 
I regarded merely my own personal convenience; 
for it diversifies the occupations of the day to | 
spend two or three hours here. The days are | 
more infected with tedium when we are confined 
to our lodgings. I have not made the motion be- | 
cause it would be a personal convenience to my- 
self that the Senate should adjourn tll Monday, 
| but because that course is,in my opinion, required | 
| by the public interests of the country. 

Mr. WALKER. Mr. President, this is the | 
first time I ever heard a censure cast upon mem- 
bers who are vigilant in their attendance upon the 
sittings of this body. I did not expect to foal it, 
even at this day; but it has come. Those like || 
myself, and most of the Western men, and most 
| of the Eastern men, as is suggested behind me, 
who are constant in their attendance upon the sit- 
tings of the Senate, have now received a lecture 
| for the enormity of their doings—a lecture upon 
the score of the peculation upon the Treasury that 
is committed, and the depredations upon the pub- 
|, lic domain that take place in consequence of our | 
sitting here constantly. Iam one who wishes to 
obey the will of my constituents, and I believe it 
is their desire, it is the desire of the Western peo- 
ple, that these adjournments should not take place, 
and that we should transact business as rapidly as 
| possible. 
| Itoccurs to me that this lecture comes with very 
| ill grace from the quarter whence it emanates, for 
I do believe that if that Senator, with his talents 
and vigilant disposition, would give us his pres- 
ence a little oftener than he does, there would be 
less of this speculation than there now is. 
| Mr. MANGUM. Will the Senator permit 
me? 

Mr. WALKER. Certainly. 

Mr. MANGUM. I think I am as often in my 
| seat as any gentleman during the hours of session; 
and the rebuke of the Senator, unjust as it is, 
|, therefore passes perfectly harmless. 
| Mr. WALKER. It was noill-feeling that sug- | 
| gested my remark in regard to the Senator from 
|, North Carolina, and I should regret exceedingly 
if he supposed there was. But from the State of 
| North Carolina—that patriotic State of North 
Carolina—that Union loving State of North Car- 
olina—(and honor to her that she is such)—al- 
| ways comes this motion to adjourn from Thursday 
until Monday, and from Monday until Thursday. 
This is the case, and nobody can deny it. 

It may be for the true interests of the country 
that we should make it an object to sit just as lit- 
| tleas possible, so as to do the least possible amount 
| of mischief. But I do not apprehend that any se- 
rious injury will result to the country from our 
sittings, if when sitting we do our duty. If the 
| country suffers from our sittings during Christmas 
| week, all we have to do is to look inward and work 

a little reform within ourselves. What is the rea- 

son that we cannot sit to-day, to-morrow, and 
| next day, for the purpose of hearing debates which 
| are to come some time upon measures which are 
' now being matured for the action of the Senate? 
We can then meet on Monday and Tuesday, and 
not commit an infraction on the rule of resting on 
| New Year’s day. I cannot, therefore, for one, 
|| see any object whatever in these adjournments at 
| this period of the session. I therefore call for the 
|| yeas and nays on the motion. 
| The yeas and nays were ordered, and being 

taken, resulted as follows: 


|| WYWEAS—Messrs. Badger, Bell, Benton, Berrien, Clem- 





quorum is present, than when there is a very full 
attendance of Senators. All experience has ews 
us that during Chritmas week it is difficult to get 
more than a quorum of the Senate together. 
Again: the business that will be done now will 
be but imperfectly done. - The committees are not 
full, and hence cannot report. Gentlemen charged 
with special matters are not here for the purpose 
of explaining or objecting. Sir, it is to the public 
interest that adjournments should be made from 
time to time during these holidays, unless we can 
have a full attendance of Senators. All experi- 
enee, then, supports the views I have taken. I 


am very sure, Mr. President, that your own ex- 


perience leads svou to a like conclusion, We find 
most every gentleman from States most interest- 
ed in local legislation in his seat, while almost the 


whole of that portion of the Senate that may be 


| ens. Dawson, Ewing, Foote, Mangum, Morton, Rusk, Se- 
| bastian, Shields, Smith, Soulé, and Upham—16. 
NAYS—Messrs. Bradbury, Bright, Cass, Clay, Davis of 
Mississippi, Dodge of Wisconsin, Dodge of Iowa, Downs, 
Gwin, Hamlin, Jones, King, Norris, Seward, Sturgeon, 
Turney, Underwood, Wales, Walker, and Whitcomb—20. 


So the motion was not agreed to. 
MEMORIALS AND PETITIONS. 


Mr. UNDERWOOD presented a memorial of 
| Samuel L. Boots, asking payment of a balance of 
salary due him as a clerk in the Treasurer’s office; 
| which was referred to the Committee of Claims. 

Mr. FOOTE presented the memorial of citizens 


| the just claims of the children of officers and sol- 
| diers of the Revolution; which was referred to the 
| Committee on Revolutionary Claims. 

| Mr.SEWARD. Ihave been requested to sub- 


——$<—$ $ $< $< 


| of New York, asking the attention of Congress to | 
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mit to the Senate the petition of Captain H. Paul- 
ding, of the United States Navy. The papers 
which accompany this petition show that for thirty 
years previous to 1848 there never had been a ship 
of war of the United States in the North Seas; 
that none had ever entered the Weiser; that it was 
thought by the Government of the United States 
at that time, considering the peculiar situation of 
Europe, to be expedient to dispatch a United States 
ship-of-war upon an independent cruise through- 
out the North of Europe. The frigate “ St. Law- 
rence,’” commanded by Captain Paulding, was 
dispatched on that service. It was at a time when 
all Europe seemed to be upon the eve of revolu- 
tion, succeeding the revolution in France. The 
appearance of an American ship-of-war, an un- 
precedented demonstration on the part of the Uni- 
ted States in the North of Europe, excited interest 
and attracted consideration throughout the whole 
progress of the cruise. 

When the St. Lawrence reached Southampton, 
in England, she was received with cordial demon- 
strations of respect and kindness towards the na- 
tion whence she came, on the part of the munici- 
pality of Southampton. As she proceeded in her 
voyage, she was everywhere greeted with saluta- 
tions of the most respectful and earnest character. 
Entertainments, which were expensive and credit- 
able to the Powers in the North of Europe, were 
given tothecommander. He thought, although he 
had no instructionson the subject, thatit comported 
with the dignity of the Government which he repre- 
sented, and with the objects which it had in view, 
that he should reciprocate these courtesies. Tle 
accordingly, under what seemed to be a necessity, 
returned them. In that way he received and en- 
tertained the municipal authorities of Southamp- 
ton; the Duke of Oldenburgh at Bremer Haven; 
the Senate of Bremen; the Queen of Greece; dep- 
utations from Prussia, from Denmark, and from 

| Sweden. The effect of these hospitalities was 
| auspicious, and the conduct of the commander re- 
, ceived the approbation of the Government on his 
return. They involved him in expenditures quite 
inconsiderable for the United States; but, inas- 
much as no appropriation was made for the pur- 
pose, too considerable for him. The object of 
this petition is to ask that an appropriation may 
be made to indemnify him for those expenses. 
Among the papers accompanying the petition are 
letters from the gentleman who then presided over 
the Navy Department, showing his admiration of 
the conduct of Captain Paulding. I hope it will 
not be ont of place to say, while it cannot make 
the claim any more just, that Captain Paulding is 
a son of Paulding, one of the captors of Major 
Andre. I move that the petitio® be received and 
referred to the Committee on Naval Affairs. 

The petition was so referred. 

Mr. SEWARD presented the memorial of Thos. 
B. Livingston, United States Consul at Halifax, in 
the province of Nova Scotia, asking to be allowed 
a salary; which was referred to the Committee 
on Commerce. 

Also, the proceedings of a meeting of citizens 
of New York in favor of a reduction of the rates 
of postage; which were ordered to lie on the table. 

Also, the memorial of the publishers of periodi- 
cals in the city of New York, asking reduction of 
the rates of postage. 

Mr. SOULE presented the memorial of Joseph 
Reynes, asking the confirmation of his title to a 
tract of land granted to his father by the Spanish 
Government, or the privilege of loeating a like 
quantity; which was referred to the Committee on 
Private Land Claims. 

Also, a memorial of Benjamin Buisson, asking 
compensation for drawing plans for a custom- 
house at the city of New Orleans, in the State of 
Louisiana; which was referred to the Committee 
of Claims. 

Mr. SHIELDS presented the memorial of the 
widow of Marvin W. Fisher, asking compensation 
for the use by the United States of a machine in- 
vented by her husband for charging percussion 
caps; which was referred to the Committee on 
Military Affairs. 

Mr. BELL. I am instructed to present the 
petition of Sally T. Floyd, widow of George R. 
C. Floyd, a lieutenant colonel in the army of 1812, 

|| asking to be allowed a pension. The memoria! 
| seems to me, from the facts it contains, to pre- 
|\sent a strong case. The memorialist is now 
"advanced in life, having arrived at the age of 


= 
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sixty, and in circumstances which induce her i 
to make this application for the relief which has 
been granted in other cases. She alleges that her 
husband, then a major in the service, but after- | 


wards promoted for his gallantry, in a 


a Dec. 26, 


Mr. TURNEY. I think it does not bring the || Mr. UPHAM. And that new evidence | 
case within the rule. The object seems to be to |! not been furnished in this case? wae 
enable the party to renew his application to Con- || The PRESIDENT. Of that the Chair 
gress. He seems to have found some defect in || informed. 

|| the original papers, which probably consisted in || The motion to withdraw was rejected. 
of exposure preceding and after the battle of 'Tip- i 


|| proving some essential fact. If the party has ad- HOUSE BILL REFERRED 
pecanoe, contracted a ee disease which 7 


|| ditional testimony to present, he can have it pre- aire 

: : : : re ; Nie shee as anes . » | Ho ) 

finally compelled him to resign his commission, || sented and referred with the papers without with- The bill from the use of Representatives t, 
prescribe the mode of obtaining evidence in Cases 


and he died of the disease so contracted. Under || drawing them from the files. I hope the applica- 3 4 alendi 5 ad 

these circumstances she thinks herself entitled to |! tion will not be granted. of conteste re a os ‘i first and second 
the same benefits as are granted to others whose Mr. BRADBURY. Iam aware of the fact that || UM by. - title, and referred to the Committee o,, 
husbands died of diseases contracted in the service. || very considerable inconvenience has been experi- | the Judiciary. 

I ought also to say that the memorial is accompa- | enced from the withdrawal of papers after a case NAVIGATION OF THE OHIO RIVER, 
nied by the signatures of many very Yaipedebie has undergone a thorough examination, and a re- | Mr. UNDERWOOD. In pursuance of Notice 








ae ae ee 


rat 


AFIS 
hs eee 


IS not 


/ 


gentlemen, with many of whom I am acquainted, 


who speak confidently of the truth of the state- | 


ment which the memorial contains. I move that 
it he referred to the Committee on Revolutionary 
Pensions. 

Mr. WALKER presented a petition of four 
hundred and fifty citizens of the town of Pittsburg, 
in the State of Pennsylvania, asking that the pub- 
lic domain may be granted in limited quantities to 
actual settlers not possessed of other bela: 

Mr. W. said, as the Committee on Public 
Lands has reported upon the subject, and as there 


is now a bill pending before the Senate to accom- | 
|| urge a rehearing of this case unless the additional 


plish the object mentioned in this petition, and as 
a report has been made upon the bill, I will not 
move to refer it, but move that it at present do lie 
upon the table. 

The petition was accordingly laid on the table. 


WITHDRAWAL AND REFERENCE OF PAPERS. 


port of all the facts has been made. I suppose 
that if we were to adopt a rule that whenever the 
petition and papers in a case were withdrawn, it 
should be the duty of the Secretary to endorse 
upon the oa the fact of areportand the char- 
acter of that report, and if it was further required 
that the report should be annexed to the original 


|| petition, no inconvenience would result from a 


withdrawal. ‘The additional testimony which the 
applicant now has is of such a character as to re- 


i; move the objections that existed when the case was 


under consideration by the committee. And I as- 
sure the Senator from ‘Tennessee that I should not 


testimony proposed to be presented was such as to 
make the case a clear one. 

Mr. TURNEY. I cannot see what benefit 
will result to the party from the withdrawal of 
the papers, unless there be a desire to conceal 
some fact contained in the original papers. The 


surveying the Ohio river and its tributaries, 
order to test the practicability of improving the 


| curate information in regard to the height of w 
/ on the bar at Wheeling during a series of years 


I ask leave to introduce a resolution to provide fp; 


mn 


navigation by reservoirs, The plan which I pro. 
ose to carry out is that suggested by Mr. Charles 
lett. e 
Mr. Ellett has by his diligence acquired very ap. 


ater 


From the tables contained in his memoir presented 
to the Smithsonian Institution the following fact, 
appear: That during a period of six years, 1843 
to 1848 inclusive, there were but two hundred an 


| twenty-four days during which the water was up. 
| der three feet in depth on the bar, and only thirty. 
|| eight days in these two hundred and twenty-foy; 
| during which the depth was below two feet. | 
constructed a table showing the months during 


have 


each of the six years when the water on the bar 
was less than three feet, and the number of days 


On motion by Mr. JONES, it was ordered that 
Mrs. MyraClark Gaines, widow of Major General 
Gaines, late of the United States Army, have 
leave to withdraw from the files of the Senate her 
memorial praying that a pension may be granted 
to her. 

On motion by Mr. SEWARD, it was ordered 
that the memorial of Horace Southmayd & Son, 
on the files of the Senate, be referred to the Com- 
mittee on Finance. 

Mr. SMITH. I move that William Pennoyer | 
have leave to withdraw his petition and papers | 
from the files of the Senate. 

The PRESIDENT. Has there been any ac- 
tion taken upon them? 

Mr. SMITH. I believe there has. I will state 
very briefly why he wishes them to be withdrawn. 


object of the withdrawal cannot be to present 
|| additional testimony in the case, for that can be 
|| presented as well without the papers as with them. | 
t does seem to me that the desire is to suppress 
some fact in the original papers which bears against 
the case. Otherwise, there can be no necessity for 
withdrawing the papers, Additional testimony | 
can be presented without the party withdrawing 
| the papers from the files; and I think the papers 
|| ought not to be withdrawn. 
Mr. BRADBURY. The Senator from Tennes- 
see will perceive that the additional testimon 
would not be sufficient except in connection wit 
the original petition and papers, and the original 
| petition and papers would not be with the commit- | 
|| tee who would hate the subject under considera- 


in each month, which I will read for the informa. 
tion of the Senate: 


Number of days during which water 
Months. was not three feet deep. 
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Thus is a pension case, and the papers were origin- 
ally filed in the Pension Office, and the petitioner 
wishes to submit the case for reéxamination by 


the Commissioner of Pensions, with some addi- | 


tional testimony. I suppose that may be done. 
The PRESIQENT. When an adverse report 
has been made and confirmed by the Senate, the 
rule is that the papers cannot be withdrawn. 
Mr.SMITH. Ihave supposed, Mr. President, 
that the rule permitted papers to be withdrawn for 
reéxamination, on soaal reasons given. This 
was originally a pension case, pending before the 
Commissioner of Pensions. It was brought in 
here and committed to a committee, and now the 
petitioner supposes that he has proof to submit in 


addition to that originally before the Commissioner | 


to show that he is entitled to a pension under the 
existing laws of the country. In that state of the 
ease I suppose he is entitled to get these papers 
before the Commissioner, and I know of no other 
way than the manner which I have proposed. 
The PRESIDENT. It will be tor the Senate 
to decide upon the statement which the Senator 
has made. The rule was adopted for the best 
re is, to prevent people from coming 


rere, When adverse reports have been made on | 
their papers, and taking them away for further use. 


Mr. FOOTE. 


I wish to make a single remark. 


It does seem to me if this statement is not satisfac- 
I do not understand the rule | 


tory, none can be. 
to be so rigid as the Chair interprets it. Surely 
the reason that there is Manitionet proof, ought to 
be conclusive.. [ should think it very hard if I 
could not withdraw papers in such a case, and 
therefore I shall vote for the motion. 

Leave to withdraw the papers was granted. 

Mr. BRADBURY. 
and papers in the case of Peter Grover be with- 
drawn from the files of the Senate. The object of 


1 move that the petition | 
i) ThePRESIDE? 
| withdraw the petition and papers mention 


tion. The object of the withdrawal is to present 
the papers as awhole. If the committee had pos- 
session of the original papers, the suggestion of 
the Senator would have force; but that is impossi- 
ble. And the Senator will perceive that it is neces- 
sary the original papers should be withdrawn, in 
order that they may be referred with additional 
testimony. Indeed, I apprehend no serious diffi- 
culty would arise if the original report should go 
' to the committee with the additional testimony. 
The object of the rule was to prevent the con- 
| cealment of the fact of an adverse report in a case, 
and the character of that report. When that re- 
port shall be submitted with the additional evi- 
dence, the object of the rule will be as fully accom- 
plished as if the papers were not allowed to be 
withdrawn. 

Mr. TURNEY. I think the Senator is wholly 
mistaken in supposing that the original petition 
and papers, now on the files in this case, cannot 
be referred to a committee of the Senate unless 
they be withdrawn by the petitioner. The indi- 
vidual can present his additional testimony, and 


| then the papers can be referred with that additional 


evidence. 


r > Oy 7 Ay , s ae° <Era . ‘ 
[The PRESIDENT. The Chair will read the || tage to the commerce and navigation of the western 


rule on the subject. It is: 


‘© Whenever a claim is presented to the Senate and referred 
to a committee, and the committee report that the claim 
ought not to be allowed, and the report be adopted by the 
Senate, it shall not be in order to move to take the papers 
from the files for the purpose of referring them at a subse- 


quent session, unless the claimants shall present a memo- | 


rial for that purpose stating in what manner the committee 
have erred in their report, or that new evidence has been 
discovered since the report, and setting forth new evidence 
in the memorial.”’ 


Mr. UPHAM. Has any such memorial been 
presented by the applicant as the rule requires? 
The motion is simply to 


by 





| knowledge hereafter. ‘ 
_ compared with the great magnitude of the object. 


BOE csacanescecveseess 
September. ....-ececesrseces 14 


TOIL ED BOE 6h pennscnn 6 

1846, Julysscccccscccseccccscces 2 
Ageia dvivteeesste. «9 
September. ......eeeeereceee 8 
October... eee eeeeeeeerereees 14 


Total in 1846..........+. 33 


1647, August.....ccccccccccccce | 
September. ....0--eeeeeeeee- 14 


iene th VOR: ects. 1 


1848, September. ...eeeeseetsceees 2 
ORG... naccesescscccegsece 16 


"SOG We Week cwdedetusee ) OO 


Now, sir, the problem to be solved is, whether, 
by retaining portions of the surplus water in times 


of freshets and supplying it in times of drough, 


the depth of the river can be kept up on the bars 
at a height not exceeding three feet? A permanent 
depth of three feet would be an immense advav- 
States; and if, upon proper examinations and sut- 
veys, it should be found practicable to increase | 


to four feet, the benefits conferred by the accom- 


plishment of Mr. Ellett’s project will exceed com- 


| putation, My bill only proposes to appropriate 


$25,000 to make the necessary surveys, to obtain 
the information upon which we may act with full 
It is certainly a small sum 


Leave was granted to introduce the bill, and it 
was read a first and second time by its title, and 
referred to the Committee on Roads and Canals. 


RECOVERY OF MONEY IMPROPERLY PAID. 

Mr. UNDERWOOD. I now ask leave to 1n- 
troduce a bill of which I gave notice a few days 
since, entitled ‘* A bill to recover money which 
has been in.properly paid by the Executive De- 


the application is that these papers may be again the Senator from Maine. And the rule is that | 
submitted, with additional testimony. 1 suppose ,when an application is made to withdraw papers 
such being the object of the application, it brings | {with a view to reference again, the party must | 
it Within the rule upon which the Senate has acted; ifurnish evidence that new matter has been dis- \ 
in relation to matters of this kind. 


covered. 1] 


a 


en cad fs " 





™ 
a hee 


nooes 
Oe 


sey Ree noe 


PS Ih Ds 


Ee a! 








c. 26, 


ence has 


ur is no 


tatives to 
C IN Cases 
id Second 


Mittee o, 


ER. 

of notice 
rovide fi - 
taries, jp 
OVINE the 
ich ] pro- 
r. Charles 


1 very ar- 
of Water 
of years 
presented 
Ving facts 
ars, 1843 
idred and 
r WAS un- 
ly thirty. 
enty-four 
tt. Lhave 
is during 
mn the bar 
r of day 5 
informa- 


thich water 
e feet dee, 
1] 
3] 


~ 





, 8 
16 
7 


, B 
6 
14 


23 
Pe 


wa St 


14 


15 
22 


16 





© 


38 
whether, 
r in times 
drought, 
the bars 
ormanent 
se adval 
> westeri! 
and sur- 
crease It 
e accom- 
eed com- 
propriate 
to obtain 
with full 
nall sum 
e object. 
ll, and it 
itle, and 
Canals. 


r PAID. 
ve to in- 
ew days 
y which 
tive De- 








850. 
as con se “ae - 
partment.” I have provided in this bill that in ae eae 
ail cases where money has been paid through || Resolved, That the following be added to the rules of the || ance to the tts 5 of California that I must ask 
fraud, or by mistake, or upon ex parte evidence, | Senate : || for the yeas and nays on that question. I am 
or where the same service has been or shall here- || _ ‘ All motions to take up a bill, resolution, or other sub- || not at all afraid that the interests of any persons 
after be paid for at the Executive Department, or ae eee er ate ree See || in California will be injured by the passage of this 
by any officer thereof, it shall be the duty of the | : Y oat be desided van. | dill. Tam willing to meet the responsibility of 


7 ak . ; tions as to the priority of business, shall be decided with- : ; ; . 
yroper officer to institute suits, in some court of || out debate.” || pressing its passage In its present form, notwith- 
competent jurisdiction, to recover; and the de- | 


ae . ee : standing the remarks made by the Senator from 
cision of the Executive officers in favor of this pay- | RESCRATESONS- ADOPTED. Z 


os . The following resolution, submitted by M Missouri. . 
ment, and in virtue of which it was paid, shall con- | , abe: >» by war. Mr. FOOTE. It seems to me that this bill has 


THE CONGRESSIONAL GLOBE. 


123 


! . ‘ J A 1) . 
| to reconsider, which shall not be withdrawn without leave ||} Mr. GWIN. This bill is of so much import- 





- Saeed - — —- ~—+— -~—--——— - 


‘ . . ‘ - 
<titute no bar to the recovery thereof. nee the 16th instant, was considered and |) },.¢, already pretty well canvassed. It is a bill 
| know cases where money has been thus im- || *6'ee@ © of great importance, and has been discussed in the 


roperly paid, and I know cases where the same Resolved, That the President be requested, if not incom- newspapers of the country; and really I should 
propen,? 7? twice paid for. _1 bring this sub patible with the public interest, to communicate to the ee what ashamed of mveelf if 1 had t at 
thing has been twice p : ring this SUD- || Senate copies of any correspondence, if any bas taken | 2 SOMewhat ashamed of mysell if lad not at 


ject to the notice of the Senate, and request them place, between the Department of State and the Austrian tended to it enough to understand it. I have 
to provide by legislation that where the Executive |, Chargé d’ Affaires, respecting @e appointment or proceed- || deemed it my duty to look into it earnestly, and 
Departments have been jmposed upon, either by | s* 0! the agent sent out to examine and report upon the |! | am prepared for one to join with the Senator 
, satele here the hall aft condition and prospects of the Hungarian people during - “ahfinia } ie cit a } . 
fraud, or by mistake, oP whe re they shall after- |) their recent struggle for independence. | from California in pressing its passage at the pres- 
wards discover that the same thing has been twice ent time. 
paid, their decisioi shall constitute no bar to the The yeas and nays were then ordered. 
recovery of the sum paid by the Judicial Depart- | Mr. BADGER. I wish merely te state that I 
ment, but that the proper officer shall in all cases | Réessleed. That the 0 - tea aan have to take the shame to myself of sayjng that I 
ie . oa . . esoived, lm 1 ommittee on ‘ndian / airs be ine | sant « ‘ — “ 2+ ne sis the 
bring suits for its recovery. || structed to inquire into the expediency of providing by law do not understand the effect and a eration of the 
I hope it will be received and referred to the || for the purchase of the “halt-breed tract,’ (so called,) on || bill now under consideration in all its bearings. 
Committee on the Judiciary, and that that com- | the Mississippi river and L2ice Pepin, in the Territory of | Ll look upon It as a very important measure. I 
mittee will act upon, and amend its phraseology if Minnesota, and that said committee report by bill or other look upon it as Important not only to the constit- 
: Dd rise. } > ; . . : 
necessary, and give us an early report upon it. . uency of the Senator from California but to the 


The following resolution, submitted by Mr. 
| Doner, of lowa, on the 23d instant, was consid- 
| ered and agreed to: 


Leave was accordingly granted to introduce the LAND TITLES IN CALIFORNIA. country in general; and though I am willing to 
bill, and it was read a first and second time, and Mr. GWIN. I now move that the Senate take || grant every proper facility for hastening the bill to 
referred to the Committee on the Judiciary. | up Senate bill No. 346, which was under consid- || @ satisfactory conclusion, my own opunion is that 

DISTRICT COURTS IN ALABAMA. | eration when the Senate adjourned on Monday. |) ought not to be pressed through the Senate - 

Mr. CLEMENS. In pursuance of a notice | It is ‘A bill to ascertain and settle private land || this time, and under the circumstances in which 


claims in the State of California.”’ || it is presented for our consideration. I wish to 

The PRESIDENT. That bill is among the || have an opportunity of seeing what general views 
special orders, and is below several others on the || may be presented which may differ from those 
list. entertained by the Senator from California, and 


wreviously given, | now ask leave to introduce “*A 
ill to change the timeof holding the United States 
District Courts in Alabama, and for other pur- || 


’° a 
poses. Mr. GWIN 7 j at a then. as I have a duty to discharge. to determine 
: . Mr. GWIN. Then I move that the previous 1en, as i have a duty scharge, ermin 
af > Taso yas 5 a e a , - : ' . " 
oo el and the bill was read a first || special orders be postponed with a view to take || Which of these propositions shall be the proper 
and second time. one to be adopted. I think it is not unreasonable 


eee oa 5 . it up. 
Mr.CLEMENS. This bill has reforence simply || * - he furtl rt] it 
e%h ; : ; ; eee Mr. WALKER. Do nderstand the n || to ask that the further consideration of the bill 
to the convenience of the judge of the District Court | Mr. WALKER © I understand the motion 


in Alabama, and I can see no necessity for its |; °° be to postpone other special orders to a particu- a be foveeese for -, —_ I shall — 
reference to a committee. The District Court is || "day? . eh ld Ms ee ere tee ee ae 
; e ; : Mr. GWIN. No, sir; it is only that they be || measure. But I believe it is not usual to dispose 
now held in Huntsville on _ third Monday in postponed for the present. ’ ’ of measures of such consequence at this early 
pest er pongo: 7 sAieok ca be oo | The question was taken on the motion to post- period, ee pen, this we pes = 
gomery, at a distance of two hundred miles. This || PO? and ee agreed gee nai : ey weet : d sa h . id an ios raft i aang 
bill leaves an interval between the times of holding The : RESIDENT. The bill has been reported ae Sn een eee ee 
the courts at these two points; and that is the sub. || %° the Senate, and is still open to amendment. sec poe, ian cicmmme 
stance of the bill. Mr. BENTON. The bill was laid over on my sa ee - remar ca of & Se = rom 
I hope it may be now considered and passed. motion. I have been looking into it, and I be- |) 4 Fen D rey exept '. a : ch I po = 
There being no objection made, the bill was con- lieve that when the time comes that we can have et es ees my oe min¢ - ithoug h = pre- 
sidered as in Committee of the Whole, was re- | * full Senate—and the importance of the bill re- || pared to act upon the question, as he says he ts not 


quires that we should have a ful Senate—I shell prepared to act upon this proposition in a manner 
be able to show that the effect of the bill will be to || Satisfactory to himself, | for one would be wiliing 
violate our treaty with Mexico, to violate the laws |) 0 sustain the motion for a postponement. But I 
NOTICES OF BILLS. || of nations, and to despoil the inhabitants of Cali- do hope that when the measure shall come up 
Mr. SEWARD gave notice that on to-morrow, fornia of their lands. The bill is open to objec- || @g@n, no unnecessary delay will arise. I am sure 
or some early day, he would ask leave to introduce | tion, and I wish the Senate to be full. We know | !¢ 1s a measure of great importance and urgent ne- 
a joint resolution instructing the Executive Depart- | that there is but about half the Senate present | cessity to the people of California. 
ments that hereafter in making purchases of steel || during the holidays, and that half have but little || Mr. GWIN. If the motion to postpone is 
for the use of the Goverrfment they examine into || disposition to engage in heavy business. It is not | agreed to, I wish to know if the bill will come up 
the quality and merits of the cast steel manufac- | to be expected that we shall have a full Senate till || again at one o’clock on Thursday next? 


ported to the Senate, and ordered to be engrossed 
for a third reading. 


tured by the Adirondack Steel Company, and such || after New-Year’s day. I move, therefore, that The PRESIDENT. It will come up among the 
other American steel as may be offered; and that | the bill may be laid over until this day week, and | Special orders, and a motion will have to be made 
if it be found not inferior in quality, and as favor- | made the special order for that day. ~ to postpone the other special orders before it cau 
able in price, they shall in such purchases give Mr. GWIN. Lam opposed to the postpone- || be considered. 

preference to American manufactured steel over || ment of the bill. If there are those absent who | Mr. GWIN. I do not wish to press this mo- 
foreign or imported steel. || would agree with the Senator from Missouri, I || tion, especially as the Senate is not full; bat | am 


Mr. SEBASTIAN gave notice that to-morrow || have no doubt but there are also nfiny absent who impressed with the importance of s reedily pass- 
he would ask leave to introduce a joint resolution | would be in favor of the bill as it is amended at || ing some bill of this kind. I am willing it shall he 
explanatory of an act passed 28th September, || present. I agree with that Senator that we should postponed, however, if it 1s understood that it shail 
1850, entitled “* An act for the payment of a com- te ea full Senate to decide whether we are to || be taken up again on Thursday next, and | will 
pany of Indian volunteers.”’ : have the commissioners settle the private land ee the eall for - = and a ae 

¥ | elai i ‘a lite is Le as EN ¢ ; , 1e question Was then taken, and the turtner 
RESOLUTION ADOPTED. claims re ee But the one ber n ae aie Sisetltt wus westpened il Dae 
Mr. JONES submitted the following resolution; »ostponed twice at the mstance of the Senator from I i 


‘os : ; : : m™ are ire day next. 
which was considered by unanimous consent, and || Missouri, and I think we are prepared to go on 


agreed to: now, and hope wemaydoso. = || CAPTORS OF THE FRIGATE PHILADELPHIA. 
: . : : : : Mr. MANGUM. The bill which it is moved 

Resolved, That the Committee on Public. Lands be in- } 7e shall i ta he 4 Lae i The PRESIDENT then announced the next 

structed to inquire into the expediency of authorizing Chas. | 2@t we shall now act upon, Is Known to every ue “ od ren i - : 


Melrose, of Buchanan county, Lowa, to enter the south- || Senator to be one of vast consequence, not only to 


special order to be the “bill for the relief of the 
West quarter of section three, and the northwest quarter of | individuals, but to the Government, and I think it 


captors of the frigate Philadelphia.” 


Hen of the soreapenttion aces te commnahignntiny onan = is very imprudent to press it upon the considera- Mr. BERRIEN. I do not see the chairman of 
ten west, entered by mistake, either on his part or tet of | tion of the Senate when there are not thirty Sena- the Committee on Naval Affairs in his place. That 
the land office. tors in their seats. I know there is a quorum in |} bill was postponed on my suggestion some days 

Mr. JONES submitted documents in relation to | the Capitol, but there is not one here at this in- |, since. t would be prepared to go on with it now, 


the case, which were also referred, with the reso- || stant. If we are to sit, let us attend to business |, but I do not feel that Lam authorized to ask its 
lution, to the Committee on Public Lands. of less fmportance and less magnitude. I have | consideration in the absence of the chairman of the 
AMENDMENT OF THE RULES. | had my Sn ene to this pou e cors.ane | oy erran AD I eel ee oan 

Mr. BADGER submitted the following; which the impression which strikes me with regard to it | ation o us é " aed, n eq ‘6 ll, 18 a undan 
lies ov d der ti ate 8 | is generally favorable; but I desire that it should || evidence of our inability, im the present eire nn- 
er one Gay uncer the ruves: || be thoroughly investigated, and to obtain all the | stances, to continue to discharge with advantage 


Resolved Is : : ; . . . 
by adding PY care tanta ot Sen be amended information which can be derived from the most the pul lic business. I am not in a situatinn to 


ie . 
“‘ And every motion may be withdrawn by the mover at || intelligent members of the Senate, I hope the mo- || movea reconsileration of the vote taken this morn- 
any time before a decision or amendinent, except a motion | 


| tion to postpone will prevail. || ing on the subject of an adjournment, and 1 must 
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therefore confine my remarks to this particular | 


case. L will ask that this bill may be passed over 
informally, or that it may be postponed to some 


certain day, if the first course shall be inconsistent | 


with the usages of the Senate. 

Mr. CLAY. I voted against the adjournment 
from this day till Monday when that question was 
before us; but from the thin attendance in the Sen- 
ate, and the indisposition to take up this subject 
and others that are proposed, I perceive that it is 
not likely that any real benefit will be derived from 
sitting to-morrow and the next day; and, more- 
over, influenced by the action of the House—as I 


| 
| 


| 


understand the House has adjourned till Monday | 


—lI am willing to move to reconsider the vote of 
this morning. 


Mr. BERRIEN. Before that question is taken, 


I move that there may be a specific day assigned 


for the consideration of the bill before us, unless it 


can be passed over by general consent. ‘ 
It was accordingly passed over by unanimous 
consent, 


Mr. CBAY. If it is not necessary to make a | 


motion to reconsider the vote af this morning, I 


will now move that when-the Senate adjourns it | 


adjourn to meet on Monday next. 
he motion was agreed to. 


On motion by Mr. GWIN, the Senate pro- 


ceeded to the consideration of executive business, | 


and after some time spent therein, the doors were 
reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 30, 1850. 


The House met at twelve o’clock. 

Mr. Toomss appeared in his seat to-day. 

The Journal of Thursday last was read and 
approved, 

Mr. LA SERE said that the honorable ALex- 
anperR G. Penn, member elect from the Third Con- 
zressional District of the State of Louisiana, to 
fill the vacancy occasioned by the death of the 


honorable John H. Harmanson,*was present and | 


desired to take his seat. 


Mr. Penn then presented himself at the bar of | 
the House, and was qualified by taking the usual | 
oath to support the Constitution of the United | 


States; after which he took his seat. 


Mr SIBLEY, by unanimous consent, introduced | 
a bill, of which previous notice had been given, to | 
amend an act entitled ‘“‘ An act to establish the | 


territorial government of Oregoh, and an act to 





establish the territorial government of Minne- | 
sota:’’ which was read a first and second time by | 


its title, and referred to the Committee on Terri- 
tories. 
GRANT OF LAND. 
Mr. WHITE asked the unanimous consent of 


the House to introduce a bill, of which previous | 
notice had been given, granting the right of way 


through the public lands to the Buffalo and Mis- 
sissippi and Northern Indiana Railroad Compa- 
nies. 





There being no objettion, the bill was intro- | 
duced, and read a first and second time by its | 


tithe; when 


Mr. WHITE said that this bill provided merely | 


for granting the right of way to these companies 
through public lands, and for allowing them the 


use of such materials on the contiguous lands as | 


were necessary to aid in the construction of said 
roads. The lands through which the roads are 
to pass are not worth fifty cents forthe acre. By 


the passage of the bill, the advantage would be | 


really on the side of the Government; for the 
lands on the line of the road would be so greatly 


enhanced im value as to more than compensate the | 


Government for the lands proposed to be granted. 
He*hoped the bill would be put upon its passage. 
The bill was then read through, as follows: 


Be it enacted by the Senate and House of Represent- 
actives of the United States of Imerica in Congress assem- 
bled, ‘That the right of way through the public lands be, and 
the same is heréby, granted to the Buffalo and Mississippi 
and the Northera Indiana Railroad Companies located in 
the northern part of the State of Indiana, together with the 
right to use so much of the timber, stone, gravel, and other 
material, upon the contiguous lands, as may be required in 
the construction of said roads and appurtenances: Pro- 
vided, ‘The said right of way shall not exeeed two hundred 
feet in width, except at stations, depdts, and turnouts, where 
such additional width is granted as may be necessary, not 
exceeding five acres at any one location: 4nd provided, 
Surther, That an accurate survey and map of the lands here- 


geet be filed in the land office nearest to the premises. 
his act shall take effect immediately. 

Mr. SWEETSER moved that the bill be re- 
ferred to the Committee on Public Lands. 

Mr. WHITE appealed to the gentleman from 
Ohio [Mr. Sweerser] to withdraw his motion, 


and let the bill be put upon its passage. It merely | 


granted the right of way through a region of coun- 
try where the lands are almost valueless. If the 


action upon it this session. He hoped the motion 

to refer, if insisted upon, would be voted down. 
The question was then put on the motion to re- 

fer, and upon a division there were ayes 52, noes 


€ 


Tennessee, and Ors, were appointed. 

The question was then tack 
reported—ayes 55, noes 71. 

So the bill was not referred. 

Mr. COBB, of Alabama. I have inmy hand a 
bill which was referred to the Committee on Pub- 
lic Lands the last session, granting the right of way 
to the Memphisand Charleston Railroad Company. 
It was the fi 
the first upon the calendar. If it be in order, and 
the gentleman is willing, I would like very much to 
insert the name of this railroad in the bill just of- 
fered by the gentleman from New York, [Mr. 
Wurre,] so that the right of way may be granted 
in the same bill to the Memphis and Charleston 
Railroad Company. I have no objection to his 
bill, and shall vote for it; but if my proposition is 
adopted, it will only be making the matter short, 
and will give fair way to that bill. If 1 thought 
this amendment would prove any obstacle to the 
bill offered by the gentleman from New York, 
{[Mr. Wurre,] I would not press it. But I can- 
not see how it is likely to have this effect. Itonl 


asks for the right of way; it does not ask the Gov- || 


ernment to cede to that company any of its public 
lands, but merely for the grant of right of way. 


I understand that the directory of that road are || 


now assembled in Memphis to receive the report 
of the engineers who have been surveying the 
route for some time. This is an important rail- 
road. Itis to connect the Mississippi with the 
Atlantic. The whole country is alive in relation 
to that road. We only ask the right of way in 
this bill. I trust the gentleman will accept the 
amendment, and I hope it will receive the immedi- 


ate consent of the House, so that those interested | 


may know that the right of way is granted. 

Mr. WHITE. The bill of which the gentle- 
man speaks has been already referred to the Com- 
mittee on*Public Lands, and the report of that 
committee made upon it. I think that this bill 


should be put upon its passage at once, and that || 
the bill with which the gentleman from Alabama | 


[Mr. Cons] proposes to emend this'bill should be || resolution to have the ushal extra quantity printed, 


presented to the House upon its own merits. 
Mr. COBB, of Alabama. I call the attention 


of the gentleman from New York [Mr. vane 


to the factin relation to the amendment whic 


I have offered. The bill granting the right of | 
way to the Memphis and Charleston Railroad | 
Company was referred to the Committee on Pub- | 
lie Lands the lgst session, and it was the very first | 
bill reported by them, and is the first on the cal- |) 


endar granting the right of way. 

Mr. WHITE. [ will ask the gentleman from 
Alabama, [Mr. Coss,] if the amendment he has 
2 Te cannot as well be acted upon in a separate 
bill ? 

Mr. COBB, of Alabama. I suppose itcan. I 
merely offered the amendment for the sake of 
saving time. The railroad cannot be made until 
this right of way is granted. It is very important 
that it should be granted immediately. pre 
fore offer this amendment, and it will depend upon 
the gentleman from New York [Mr. Wuire] to 
say whether he will accept it or not. I trust that 
he will accept it. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Cops] offers the following amendment 
to the bill introduced by the gentle 
New York [Mr. Wurre] to insert in that bill *« the 
Memphis and Charleston Railroad Company.” 

Mr. WENTWORTH. I beg leave to ask 
whether there is anything more in this bill than 
simply a grant of the right of way which it is ab- 
solutely necessary to grant, in order that the road 
may be constructed ? 


en, and the tellers | oft 
|| another and distinct bill, whieh is now 


| 





n from 





Dec. 30, 
| Mr. WHITE. Nothing more was a na 
Not an acre of land was bad for, Soaentat: 
was oes locate the road upon. 
| Mr. WENTWORTH. Now, Mr. Speaker I 
| would like to know of the gentleman from labama 
(Mr. Coss,] if his amendment provides for any. 
thing more than the right of way, which it is ye. 
_cessary should be granted, before the road can be 


'| constructed ? 
bill was referred, there would be but little hope of || 


Mr. COBB. It does not. This bill was re. 


| ported by the Committee on Public Lands, and js 


| now on the calendar. It asks for nothing more, 


| Mr. WENTWORTH. That being the case, 


|| Mr. Speaker, I do not see why the House is not 


| prepared to vote upon the question. I therefore 


D> 
Mr. WHITE called gr tellers on the question; || move the previous question on the bill and amend- 


which having been ordered, Messrs Stanton, of | 


| ment. 
| Mr. WHITE. I woudl like to inquire whether 
it is in order to offer as an amendment to the bill 
1 pending 
| before the Committee of the Whole? P 
| The SPEAKER. The Chair must rule the 
| amendment out of order, unless the bill and amend- 
| ment are so connected as to make but one prop- 


| osition. He holds the amendment to be irrelevant. 
irst bill reported the last session, and is 


|| The SPEAKER. Then the Chair rules the 


Mr. COBB said they were not connected. 


| amendment to be out of order. 

| Mr. McCLERNAND. I hope the gentleman 

from Illinois [Mr. Wentworru] will withdraw 

| his demand for the previous question, in order that 

| the amendment may be offered. 

| Mr. WENTWORTH refused to withdraw the 

demand for the previous question. 

| The question was then taken, whether there 
was a second to the demand for the previous ques- 
tion; and there was a second. The main ques- 


|| tion was ordered. 


| The question now being, ‘ Shall the bill be en- 
grossed and read a third time ?””-— 

| The SPEAKER said, that if there was no ob- 
| jection, the bill would now be read the third time, 
| as it was engrossed. 

Mr. HAYMOND objected. 

So the bill goes over till to-morrow, 


GRANTS OF LAND. 

Mr. BROWN, of Mississippi, by unanimous 
consent of the House, introduced a bill, of which 
| previous notice had been given, granting the right 
| of way and making a grant of land to the States 
| of Louisiana and ‘Mississip i in aid of the con- 
| struction of a railroad from Madisonville, Louisi- 
/ana, to Jackson, Mississippi; which was read a 
| first and second time by its title, and referred to 
| the Committee on Public Lands. 

Mr. McLANE, of Maryland. The report of 


|| the superintendent of the coast survey, in my ab- 


sence, was laid upon the table and ordered to be 
printed. I desire to have the report itself referred 
to the Committee on Commerce, and to submita 


which I wish to have referred to the Committee 
on Printing. 
BOUNTY LANDS. 
Mr. JONES asked if there was not a question 
ending when the House adjourned on Monday 
feat, to suspend the rules of the House? 
The SPEAKER said there was. 
Mr. JONES. Then I call for the consideration 
of that motion. . 
Mr. McLANE. I desire to know if there is 
any objection to the Emopontian 1 have made in 
_ relation to the report of the Superintendent of the 
| Coast Survey? 
| TheSPEAKER. Thereis. Thecall of the gen- 
_tleman from Tennessee for the consideration of the 
| motion made on Monday last to suspend the rules 
is of itself an objection to the introduction of the 


| gentleman’s Ry osition. 
| Mr. McLAN E. I move to suspend the rules 


|, to enable me to introduce the resolution. 


| The SPEAKER. The motion is not in order. 
There is a motion now pending to suspend the 
| rules, 
| Mr. McLANE. My object is merely to refer 

the question of printing the usual extra number 
_to the Committee on Printing. 
| The SPEAKER. It cannot be done except by 
' unanin,ous econsent—the business in order having 
| been called for. 

Mr. POTTER. 1 move to suspend the rules, 

| and that the House resolve itself into Committee 
| of the Whole on the state of the Union. 
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1850. 


. The SPEAKER. Itis not in order pending the 


motion made on Monday last to suspend the rules. | 


That motion must be first disposed of. 
Mr. CALDWELL inquired ‘What the pend- 
ing motion to sus vend the rules was for?’’ 


The SPEAKER said that oo question | 


when the House adjourned on } onday last, was 


he motion of the gentleman from Kentucky, [Mr. | 
(4LDWELL,] to suspend the rules to enable him to | 


ntroduce a joint resolution explanatory of the act 
iapproved September 28, 1850, entitled ** An act 
granting bounty land to certain officers and sol- 


/ ‘ 4: j 
diers who have been engaged in the military ser- || 


yice of the United States;’’ on which question the 
yeas and nays had been ordered. 

” The joint resolution was read for information, 
as follows: 


Resolved, by the Senate and House of Representatives 


of the United States of America in Congress assembled, 
That nothing in the act approved September 28, 1850, 
‘granting bounty land to certain officers and soldiers who 
have been engaged in the military service of the United 
States,’ shall be so construed as to prevent the sale and 


transfer of any certificate or warrant issued by virtue of | 


said act, prior to the issue of the patent thereon. 


The question was then taken on the motion to | 
suspend the rules, and decided in the affirmative— 
' 


yeas 131, nays 38—as follows: 


” yEAS—Messrs. Alexander, Alston, Andrews, Ashe, Av- | 
erett, Bayly, Bingham, Bocoga, Booth, Bowdon, Bowlin, | 


toyd, Breck, Briggs, Buel, Bullard, Burrows, Burt; Butler, 
George A. Caldwell, Joseph P. Caldwell, Cartter, Chandler, 
Cleveland, Clingman, W. R. W. Cobb, Corwin, Crowell, 
Danner, Deberry, Dimmick, Disney, Dunham, Edmundson, 


eatherston, Fitch, Fowler, Fuller, Gentry, Gerry, Ewing, | 


Giddings, Gilmore, Goodenow, Gott, Gould, Green, Hall, 
Halloway, Hamilton, Hammond, Hampton, Isham G. Har- 
ris, Sampson W. Harris, Hay, Haymond, Hibbard, Hilliard, 
Hoagland, Houston, Howard, Howe, Hubbard, Inge, Joseph 
W. Jackson, Andrew Johnson, Robert W. Johnson, 
Jones, Kaufman, La Sére, Littlefield, Horace Mann, Job 
Mann, Marshall, Mason, McClernand, McDowell, Me- 
Gaughey, McKissock, McLanahan, Robert M. MeLane, 


Finis E.MeLean, McMullen, McQueen, MeWillie, Meach- | 
am, Morehead, Morris, Morrison, Ogle, Olds, Orr, Otis, | 
Parker, Peaslee, Peck, Penn, Pitman, Potter, Powell, Ris- | 


ley, Robinson, Rockwell, Savage, Sawtelle, Shepperd, Sil- 
verter Spaulding, Sprague, Stanly, Frederick P. Stanton, 
Richard H. Stanton, Thaddeus Stevens, Stetson, Strong, 


James Thompson, Toombs, Tuck, Underhill, Venable, Wal- 


den, Waldo, Wallace, Watkins, Wentworth, White, Whit- 
tesey, Williams, Woodward, Wright, and Young—131. 


NAYS—Messrs. Bay, Beale, Bennett, Bokee, William | 


J. Brown, Joseph Cable, Campbell, Clarke, Cole, Conger, 
Doty, Durkee, Nathan Evans, Gorman, Grinnell, Harlan, 
Hebard, Henry, Hunter, Julian, Kerr, George G. King, 
James G. King, John A. King, Matteson, McDonald, John 
K. Miller, Daniel F. Miller, Putnam, Reed, Richardson, 
toot, Schenck, Schoolcraft Sweetser, Jacob Thompson, 
John B. Thompson, and Vinton—38. 


So the rules were suspended. 

Mr. CALDWELL. I do not intend, Mr. 
Speaker, to detain the House very long with re- 
marks on the resolution now under consideration. 
I have no doubt that a very large majority of the 
members of the House are favorable to the passage 
of this resolution. I have therefore but one re- 
mark to make, and that is on the immediate pas- 
sage of the resolution. I have been informed by 
the Commissioner of Pensions that the warrants 
will not be printed until after the action of this 
House upon the matter; because, if the warrants 
are to be made transferable, it is proper they 
should be printed together—the transfer and the 
warrants. 

The Commissioner of Pensions is waiting the 


action of this House, in order that he may be en- |, 
abled to print the blank transfer upon the back of |; fuses because he thinks it would not do to allow me 


the warrant. 


I therefore desire that the resolution be put upon 
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, gentleman from Ohio that the bill has already | thousand persons who are the donees of this Gov- 
, passed to its third reading, and itis, therefore, not | ernment, it may happen in a very few short years, 
| in order to move a reconsideration of the vote by | aye, perhaps in a space of eighteen months, that 
which it was engrossed. you will find that individuals and companies will 
Mr. JONES here contested the right of the gen- || be the proprietors of counties, I had almost said 
tleman from Ohio [Mr. Vinton] to the floor; but || of States, who will hold up the lands from sale, 
|| the Speaker ruled that the gentleman from Ohio | and arrest the settlement of the country. 
was entitled to the floor. Why, sir, if this bill passes and these grantsare 
Mr. CALDWELL, of Kentucky. I wish to || made assignable, they will immediately go down 
know whether the gentleman from Ohio has a || in the market to almost nothing; they will go, sir, 
| right to make the motion—not having voted in || far lower than the bounties went that were granted 
|| the affirmative. : to the soldiers in the war of 1812. The one hun- 
The SPEAKER. There was no division of | dred and sixty acre warrants granted to the sol- 
the House upon the question. diers of that war, which at the then price of the 
Mr. McC ERNAND inquired what would be || public lands were worth $320, sunk down to $20, 
the effect of laying the motion to reconsider, made | which has become the standing market price for 
|, by the gentleman from Ohio, on the table. them. . 
The SPEA KER stated that the effect of such a This is the way in which these lands will go. I 
motion would be to leave the bill on the Speaker’s | verily believe if this law passes, that these rights 
|| table, on the question of its third reading—as it | for one hundred and sixty acres of land will not 
| has been engrossed according to order. sell for $40. It was the intent of the original bill, 
|| Mr. MeCLERNAND. Mr. Speaker cautiously to guard against that, The law pro- 
| The SPEAKER. The gentleman from Ohio || vides, that whenever a warrant is issued, it 
|| [Mr. Vinton] is entitled to the floor. shall be the duty of the Government, on the appli- 
|| Mr. VINTON said: There is one feature of this || cation of the owner, to locate it for him on good 
bill, Mr. Speaker, which inits consequences would, | land, issue the patent, and send it to him—to do 
| I think, be directly opposed to the intentions of || the whole business for him, free of all cost and all 
Government in granting these bounty lands. It || charge. Of course, then, the owners of these 
seems clear to me that if this bill were to pass, the | rights can have no earthly interest in the passage 
|| inevitable result would be to further the ends of |! of this resolution. When the soldier gets his 
speculators, who would be enabled to reap almost || patent for his land, it will then immediately be 
exclusively the benefits intended to be conferred || available amongst his neighbors. His right will 
| upon the Cinines. and to whom Government may || be in his own hands, an“ ‘\en he will be able to 
|, have given land warrants. If 1 were a young man | sell it for what it is wor His will be just like 
|, just entering into life, and felt myself justified in | the case of thousands vt individuals, who own 
making a fortune out of the Government, there is || land out of their own States, or at a distance fom 
|, no measure I would so soon advocate or so readily || their places of residence. 
| vote for to attain my end as the proposition now | Under the law as it now stands, they will, when 
|! before the House. This bill proposes to change || the} have their patents in their hands, be enabled to 
the act of last session of Congress so as to take || make a sale of their lands for nearly or quite their 
away from those who are the beneficiaries of this | full value, and thus to avail themselves of the ben- 
| Government, the protection which itsecures to them | efits intended to be conferred on them by Con- 
| against imposition, and enable speculators toappro- | gress. If you pass this bill, these warrants will 
priate to themselves the bounties intended for the | go down so low that they will not be regarded by 
|| soldier. This has been almost the invariable result || their owners as worth keeping, and the dealers in 
| when land bounties have been granted by this Gov- || them, availing themselves of this state of things, 
| ernment. Sir, for years, for many long years, for a || will dictate their own terms, and get them almost 
| full quarter of a century before the act of the last || for nothing. 
|| session was passed, speculators made continued || And more than this, if you pass this bill without 
| and vigorous efforts to procure the passage of such |, some explanatory law, you cannot execute it, 
| a law, but always without success. At the last || How many frauds will be perpetrated upon the 
| session they succeeded. This movement was not | rights of thé donees? How many soldiers to 
| made on the part of the two hundred and fifty || whom land bounties were granted for service in 
|| thousand men who are the beneficiaries of Gov- || the Mexican war have been defrauded out of them? 
|, ernment under the law. The act was not passed || When the assignments are presented, we know 
| at their solicitation; but by the speculators by | that the Land Office has got to satisfy itself that 
|| whom this House is perpetually surrounded, for | they are bona fide, and decide who are the parties 
| the purpose of enabling them to get those land || who shall receive the patent for the land. The 
' warrants into their own possession, and thus || question as to the genuineness or the validity of 
pocket for themselves nearly all the advantages the assignments will arise in every possible form 
that should belong exclusively to those to whom | before the patents are issued. These questions 
{the public lands of the country are granted for | cannot be settled at the Land Office. You must 
| services rendered. For tf these warrants are made |! relieve them of these questions by directing that 
assignable they will get the lion’s share of all ot || the patent shall issue to the original donee. — 
' them. | But, sir, the great objection to this bill is that 
| Mr. COBB, of Alabama. Will the gentleman || which is derived from the history of these warrants, 
| from Ohio allow me a few moments? which is well known to every man who has ever 
|| Mr. VINTON, No, sir. ' || had a seat in this House, that has ever looked 
| Mr. COBB. The gentleman, I presume, re- || into the subject, that the land bounties granted 
to officers and soldiers of the war of the Revolu- 
tion, and to those who served in the war of 1812, 
all went into the hands of speculators for little or 
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to reply. All I desired to say was, that, I never 
consulted with speculators in these land warrants 


its passage, and for that purpose | move the pre- || before the bill was brought forward, or afterwards. || nothing. The sdldiers got the shadow of the ben- 


vious question. 


Mr. VINTON. I hope the previous question 
will not be insisted upon; and if it is insisted upon, 


that it will not be sustained. 


The question now being, Is there a second to || this bill. 


the demand for the es question ?— 
Tellers were calle 


land, were appointed. 


The question then being taken, it resulted—ayes || the floor. 


83, noes 35. 
So there was a second. 


The main question was then ordered, and being 


taken, the resolution was ordered to be engros 
and read a third time. 


for, and ordered, and Messrs. || Mr. VINTON. The gentleman, I believe, was | 
Sranton, of Tennessee, and Kiva, of Rhode Is- 


| I introduced the bounty land bill by the unani- || efit, but the speculators got the lion’s share. 
mous desire of my constituents. || When the bounty bill was up before the House 

Mr. VINTON. Sir, I believe the gentleman is || for the Mexican war, to protect the soldiers against 
one of those who desired to gag all debate upon || the same description of fraud as that which I feel 
now will be perpetrated upon him, in the event 
of the resolution before the House passing, a sug- 
gestion of my own was incorporated into @ pro- 
vision of the bill, authorizing the soldier, in lieu of 
| his warrants for these lands, to take six per cent. 
| scrip of the United States, of the value of $100, 

Mr. COBB. After the usual debate. || for the very purpose of preventing these warrants 

Mr. VINTON, (in continuation.) Now, sir, || falling into the hands of speculators. This has 
the law of the last session was passed, with such re- || kept these bounties from sinking in the market 
strictions as would enable the soldier to realize a || below the value of the stock, which has always 
fair equivalent for the land granted him, and pre- || been above par. But, sir, there is no protection 


} 
| 
| 


Mr. COBB. No, sir, such was never my wish. | 


one of those who voted for the previous question 
| before any debate on the bill, and when | wanted 











Mr. CALDWELL asked that the resolution || vent the speculator from getting his land for a || of this sort in the bill of the last session. If you 
be now put upon its passage. 
. Mr. VINTON. Mr. Speaker, I rise to a priv- 
ileged question. I move to reconsider the vote by 
which this bill was ordered to be engrossed. 

The SPEAKER. The Chair would state to the 


| song. This does not answer his purposes. ‘This || do not put such a provision into the law at the 
| second edition of the act is necessary to enable || time you make these warrants assignable, you 
them to obtain what they have not yet got. _ || will have taken away from the soldier all protec- 
I say, sir, if this resolution passes, instead of this || tion against that depression which it is the inter- 
land being owned by the two hundred and fifty || est of the speculator to create. 
* 
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I know, sir, that there is an impression in the 
country that the soldiers will be put to much ex- | 
ense to get their lands, It is not remembered or 
oars that the law of last session provides that | 
all the preliminaries necessary to put the soldier in 
possession of his patent, shall be performed by 
Government free of any cost or charge. Buf they 
do not understand this, or they would be unani- 
mously opposed to the passage of any such law | 
as this, which will tend to throw the entire amount 
of bounty land, in value more than $100,000,000, 


probably $150,000,000, into the hands of specula- | 
tors, instead of its going into the hands of those || 


whom the law intended to benefit. If the bill is 
not passed speculators will be unable so easily to 


accomplish their purposes, and I therefore trust | 


this House will reject it. 

Mr. CALDWELL, of Kentucky, I had not 
intended trespassing on the time of the House, and 
now only desire to say a few words, rendered ne- 
cessary by the remarks of the gentleman from 
Ohio, [Mr. Venton.] That gentleman has seen 
proper to tell us that this measure will result en- 
tirely to the benefit of speculators, and that if he 
were a young man, he would desire no finer field 
for speculation than this would give him. I do 
not pretend to know anything of the history of 
that gentleman, but from the intimation thrown 
out by himself, it may be, that when he was a 
young man, as he doubtless has been, some such 
field of speculation offered, and he may now have en 
hand a very large quantity of lands that he is desirous 
of selling. 

Mr. VINTON. 
intimate that such is the fact? 

Mr. CALDWELL. I mean to intimate noth- 
ing’ but that the gentleman may have a very large 
quantity of lands—some eighty thousand or one 


hundred thousand acres—that he wishes to bring | 
I have already disclaimed any | 
knowledge of his history, but perhaps he can him- | 


into market, 


self shed some light on these matters. 


The act of the last session, to which I seek to 


give a proper construction by this resolution, was 
passed not, as the gentleman says, at the instiga- 
tion of speculators, but in compliance with the 
demands of the people, expressed in their State 
Legislatures, and in public meetings held every- 
where throughout the Union. The measure was 
introduced by my colleague [Mr. Mason] for the 
purpose of rendering a substantial benefit, as well 
as a testimonial of gratitude to the gallant old sol- 
diers who in various wars have borne the hard- 
ships and perils of the camp and the battle-field, 
and testified their devotion to their country and 
the honor of her flag. 

This was the intention of those who passed the 


law, but with the construction given to it by the | 


Secretary of the Interior, it will stand as an act 
for the benefit of speculators. 
it from that character by the passage of this reso- 
lution. 

The intelligent old soldiers who are entitled to 
the benefits of the act, claim to be capable of act- 
ing for themselves in this matter, and reject with 
scorn the guardianship offered them by the gentle- 
man from Ohio, 


held high and honorable positions in Kentucky, 
entitled to this bounty land. From such 


lution, urging its passage, not only on their own 
account, but on Vehalf of hundreds of their old 
companions in arms; every one of whom desires 
the privilege of selling his land warrant, or loca- 
ting it at his own option. Think you that such 
men as these need i 


speculators? 
If this resolution is amt peered, not one half of 
those intended to be benefited by the act will de- 


rive any benefit from it, and those whe do will be | 
deprived of at least half the benefits of the act, | 
The assumption of 


under a proper construction, 
the gentleman from Ohio, [Mr. Viwron,] that the 
soldiers were ignorant of that provision of the 
ect, which requires the Government officers to 
locate their land for them, is entirely gratuitous, 
and on behalf of that intelligent portion of my 
own constituents T hurl it back, A 

with a full knowledge on their part of all the pro- 
visions of the law, not one of them desires his 
land located in that manner. 
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in spite of you, and the question is, will you legalize 
the sales and authorize the transfers, and thus 
| enable the donees to go boldly into open market 
and get the highest price for them; or will you, 
under a pretended guardianship of their interests, 
force them into the hands of the large and heartless | 
capitalist, who will only buy et such a ruinous 
| sacrifice as will justify him in risking both the life 
| and the honor of the soldier! 





bu 

he wal him to risk—first, 
till the patent issues, and he can get the convey- 
ance; and, secondly, that he will convey, though 


|| vent the sale and transfer.of the warrants. 
Does the gentleman mean to | 


I wish to redeem | 





There are those amongst them | 
in my State who have occupied seats on this floor | 
and ih the other end of the Capitol, and who have | 


men | 
. s . . 
have I received letters since I first offered this reso- | 


1e guardianship of the gentle- | 
man from Ohio, to keep them out of the hands of | 





declare that, | 


What would be the | 


effect, sir? The soldier may be old; and having | Mr. VINTON. I would inquire of the centiem,.. 
devoted the oe 
poor and with a wasted constitution. 
not be either able or willing to leave his home and | 
emigrate to the West, to settle on wild and unim- 

proved land. 
sires to sell it, but nobody will buy, because no 
one knows anything of the character or quality of 
the land. 
ment in his hand; the pretended bounty of his 
Government is a cruel mockery, and his land is 
left idle and waste, to be sold for taxes or forfeited 
to the State. 


rime of life to his country, may be |) 
He may 


What, then, shall he do? He de- 


His patent is a useless piece of parch- 


Sir, these land warrants will generally be sold 


For, sir, he must 
large quantities and at a very low price, to 
that the soldier will live 


not bound by the law todo so. By this means 
youlimit the market and reduce the soldier’s bounty 
to a mere song. | 


1 am at a loss to understand why the Secretary || 


of the Interior has construed the act so as to pre- 
He 
must have known that that was not the construc- 
tion given to it by either branch of the Congress 
that passed it. A provision to prevent the sale | 


and transfer of the warrants had been rejected by 


this House before the bill was ever sent to the | 
Senate. He must have known that the Senate, 


after the act was passed and approved by the 


President, passed a supplemental act for the very 
purpose of prohibiting the sale and transfer of the 
warrants; and that that act was resisted by the 
friends of the law here, and finally smothered to 
death in the last hours of the session. From | 
these facts he must have known that both Houses 
of the Congress that passed the law, construed it 
to authorize the sale and transfer of the warrants. 
And yet, most singularly, he construes it in sucha | 
manner as to defeat all the benefits of the act, and 
directly the reverse of the construction placed on 
their own action by both Houses of Congress. 

Mr. VINTON. Will the gentleman allow me | 
to say a few words? 

Mr. CALDWELL. Certainly. 

Mr. VINTON. I should like to make a few 
remarks in reference to the point to which the 
gentleman is now addressing himself, the construc- 
tion which was put by the Secretary of the Interior, 
and was also put by both branches of the Legis- 
lature on theact to which he refers, ‘The supple- | 
mentary act was proposed to correct a mistake in 
the enrolling of the original bill. This was reject- | 
ed by this House, and the restriction contemplated | 
by the supplementary act was put into the ori- | 
ginal bill, and dropped out, nobody knows how, in | 
enrolling the bill; and that resolution was to put 
the law back asit was passed by both Houses. 

Mr. CALDWELL. Thegentleman seems, in 
some degree,to misapprehend me. My object is 
simply to show that as the law passed an 


Congress that passed it construed it to authorize 
the sale and transfer of the warrants. When I 
returned home, I so informed my constituents, 


and you may imagine my utter surprise, when, | 
by the next mail, I received the cireular of the | 
Secretary announcing the construction he had | 


given the law. 


Mr. JONES. I should like to make an inquiry, | 


whether the gentleman has ever seen a claimant 


under the act of 28th of September, 1850, who 


did not desire that these warrants should be made 
assignable ? 

Mr. CALDWELL. I answer that I have not 
seen or heard of one who did not. 

Mr. JONES. I would then ask the gentleman, 
if he has ever seen or heard of any speculator in 
bount 
should be made transferable ? 

Mr. CALDWELL. I answer, sir, on the con- 


trary, that, so far as I know, it is the unanimous 


wish of speculators that they shauld not be made | 


transferable. 


_lators I have known ha 


_ the market. 


| not. 


now | 
stands on the statute book, both Houses of the | 


lands who desired that these warrants | 
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from Kentucky if he has ever seen or conyers d 
with any speculators in these warrants ? ” 
Mr. CALDWELL. The question of tie ven 
tleman from Tennessee, and my reply to him. re. 
lated to land warrants cree: hose apece. 
traded in Mexican Jang 

warrants; those under this law were not yet in 


Mr. JONES. I wish to ask the gentleman from, 


| Kentucky one more question. Has he ever seen 
a single soldier who served in Mexico, and who is 


entitled to land under the law, who has complained 
that he has been permitted by law to transfer hig 
warrant, and who has expressed a wish that this 
House or Congress would pass a law prohibitins 
him from doing so? . 
Mr. CALDWELL. ASaere. I certainly have 
[Laughter.] I will say further that | haye 
had a great deal to do with the soldiers of the 
Mexican war, and their claims for bountysland. 
Mr. GORMAN. In reference to the response 
| to the gentleman from Tennessee by the gentlemay 
| from Kentucky, I wish to ask, that while in the 
/ army while stopping at New Orleans, whether this 
| gentleman did not see speculators buying up land 
warrants by the hundreds from soldiers, and thus 
| taking unfair advantage of their necessities ? 

Mr. CALDWELL+» The answer which I shal! 
give to this question may appear a little strange. 
I did not. In reply, however, I may further say 
that I did not remain in New Orleans, as | came 
with the generai staff, and passed on without 
stopping, to join my regiment in Baltimore. 

Mr. GORMAN. I asked the question inquir- 
ing that the gentleman from Kentucky made a 
short stay in New Orleans. : 

Mr. CALDWELL, (in continuation.) Mr. 
Speaker, I have not very much to say, and if | 
_ am allowed to proceed without further interruption, 
| I will close my remarks in a few minutes. Tine 
| already said that it is the unanimous wish in Ken- 
tucky that this resolution should pass, and that 
men of the very highest order of intelligence, men 
possessing in the very highest degree the confidence 
of all parties in Kentucky, are entitled to the ben- 
efits of this act, and are taking a lead in behalf of 
| their less informed fellow soldiers—all demanding 
the passage of this resolution. I would further 
remark, that the resolution desiring that this change 
| should be made has passed the Kentucky Lagisla- 
ture, almost unanimously, if not absolutely so. 

The opposition to this measure comes from 
speculators and large land proprietors—the one 
class wishing to keep up the price of Mexican 
land warrants, and the other wishing to sell their 
own lands. These are the very classes of men 
who hung about the Capitol and made most vio- 
lent opposition to the passage of the law at the 
last session, and now are the loudest in their pro- 
fessions of regard for the soldiers, and are most 
terribly alarmed lest they should fall a prey to 
speculators. 

I move to lay the motion to reconsider on the 
table. 

The question being then taken on the motion to 
lay the motion to reconsider on the table, it was 
agreed to. 
¢ The question recurring on the passage of the 

ill, 

Mr. CALDWELL, of Kentucky, demanded 
the previous question; which was seconded, and 
the main question ordered, which main question 
was on the passage of the bill. 

Mr. VINTON called for the yeas and nays, 
and which being ordered, they were taken and re- 
sulted—yeas 108, nays 51—as follows: 

YEAS—Messrs. Alexander, Alston, Andrews, Ashe, Av- 
|| erett, Bayly, Bocock, Booth, Bowdon, Bowlin, Boyd, 
'| Breck, Briggs, Buel, Bullard, Burt, Butler, George A. Cald 
well, Joseph P. Caldwell, Cartter, Cleveland, Williamson 
R. W. Cobb, Corwin, Crowell, Danner, Dimmick, Disney, 
| Edmundson, Ewing, Featherston, Fuller, Gentry, Gerry, 
Giddings, Gilmore, Goodenow, Gott, Gould, Hall, Hamilton, 
Hampton, Isham G. Harris, Sampson W. Harris, Haymon¢, 
Hibbard, Hilliard, Hoagland, Houston, Howard, Howe, 
Hubbard, Inge, Joseph W. Jackson, William T’. Jackson, 
Robert W. Johnson, Jones, Kaufman, La Sére, Littlefield, 
Horace Mann, Job Mann. Marshall, Mason, MeClernand, 
McDowell, McGaughey, McKissock, McLanahan, Robert 
M. McLane, Finis BE. McLean, MeMullen, McQueen, Mc- 
Willie, Meacham, Morehead, Morris, Morrison, Ogle, 
Olds, Orr, Parker, Peaslee, Penn, Potter, Powell, Robin 
son, Savage, Sawtelle, Shepperd, Silvester, Spaulding, 
Sprague, Frederick P. Stanton, Richard H. Stanton, Thad- 
deus Stevens, Stetson, James Thom , John B. Thomp 
son, Toombs, Walden, Waldo, Wallace, Watkins, Went- 
worth, Whittlesey, Wiliams, Wilmot, and Young—108. 
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NAYS—Messrs Albertson, Beale, Bennett, Bokee, Wil- || eligible route to the line of the Central Railroad in Ilinois; 
liam J. Brown, Joseph Cable, Campbell, Chandler, Clarke, | thence, by branches, upon the most eligible routes—one 
Cole, Conger, Deberry, Doty, Duer, Durkee, Nathan Evans, || to Cincinnati or Sandusky City, or to any point between 
Fowler, Gilbert, Gorman, Grinnell, Halloway, Hammond, || said cities, the other to New Albany, on the Ohio river; 
Harlan, Hay, Hebard, Henry, Hunter, Julian, Kerr, James || said road and branches to be located by the Legislatures of 
(. King, John A. King, Preston King, Matteson, John K. | said States, respectively, within the limits of each; and 
Miller, Daniel F. Miller, Otis, Peck, Putnam, Reed, Rich- || said States are respectively authorized to take necessary 
ardson, Rockwell, Root, Schenck, Schoolcratt, Sweetser, || materials of earth, stones, timber, &c., for the construction 
Jacob Thompson, ‘Tuck, Underhill, Vinton, White, and || of so much of said road, or either or both of said branches, 
Wright—5l. as may be located within its limits; and a copy of the sur- 
So the bill was passed. veys of said road and branches, made under the direction 
iin | hove vote was announced of the Legislatures of said States, respectively, shall be 
sefore the above v« , ounce, forwarded to the proper local land offices, and to the Gen 
Mr. FITCH said that he was without the bar || eral Land Office at Washington city, within ninety days 
when his name was called, and asked the unani- after the completion ate same. ie aia , 

; ani , 2 a. : ey Sec. 2. nd be it further enacted, §c., Aa rere be, 
mous conse nt of the House to pom him to re and hereby is, granted to the States of Illinois, Indiana, and 
cord his vote. Ohio, respectively, every alternate section of public land 

Objecuon was made; when designated by odd numbers within the limits of each of said 
Mr. FITCH said that if he had been present, States, for six miles on each side of said road and branches, 
he would have voted yea. for the length thereof: Provided, That the said States, re 


er y e - || Spectively, may supply any deficiency caused by the sale, 

Mr. DUN HAM asked permission to ret ord his reservation, or encumbrance by preéinption of said grant, 

vote in the affirmative on the jJomt resolution. He || by taking and substituting any quantity not exceeding the 

said that he had been called out on business just || Said deficiency, not reserved or ineumbered by preémp- 

before the question was taken. If he had been | tion, anywhere exterior to the limits of said grant, and 
present he would have voted in the affirmative. 


within nine miles of said limits, and nearest the same: 
! oe Provided, further, That the grant to Ohio may be located 
Objection was made and permission was not || anywhere within said State, upon any lands not reserved 
vranted. es eee: py thers iiecmbanass ¢ 
5 ‘ rT . . Sec. 3. And be it further enacted, That the Governor 
Mr. ¢ ALDW ELL moved to reconsider the of each of said States may ascertain and report the lands 
vote by which the bill was passed, and to lay the || granted by this act within its limits, by their descriptive 
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thus connecting the North and the South together 
at remote points. With the completion of this im- 
portant work a new and speedy communication 
would be opened between the northwestern lakes 
and the Bay of Mobile. It was now proposed by 
the amendment under consideration to connect the 
East and the West together by a similar communi- 
cation, commencing on the Mississippi river ata 
point opposite, or near St. Louis, in Missouri; 
extending thence upon the most direct and eligible 
route to the line of the Chicago and Mobile road; 
thence by branches upon the most eligible routes 
—one to’ New Albany, in Indiana, opposite Lou- 
isville, in Kentucky, and the other to Cincinnati, 
or Sandusky City, or to any point between those 
two places in Ohio. The main road and branches 
thus delineated to be located by the Legislatures 
of the several States through which they pass. 
Such were the provisions of the amendment re- 
specting the location and connections of the roads, 
The grant proposed was of alternate sections of 
public land along the lines of th@toads for six 
miles on each side, with the right to substitute 
other lands within fifteen miles of the roads, ex- 
cluding the alternate sections reserved to the Uni- 
ted States. In consideration of this grant, the 


motion to reconsider on the table; which latter | numbers, to the proper local landoffices, and to the General || States of Lilinois, Indiana, and Ohio undertook to 


| Land Office at Washington city ; but the same shall be done 
| Within three months after the location of said road, or both, 
| or either of said branches, according to the case, within the 
State. Said lands may be applied under the direction of the 
Legislatures of said States respectively ; but for no other 
purpose than the construction of said road and branches, or 


motion was agreed to. 
REPORT ON THE COAST SURVEY. 

On motion by Mr. MecLANE, of Maryland, by 
unanimous consent, it was ordered, that the report 
of the Superintendent of the Coast Survey be re- 
ferred to the Committee on Commerce, and that a 


plied asthe work progresses: Provided, That each of said 
proposition to print six thousand copies extra || States — oe Le onaeenes ot — -_ of said nat - 
a ol - 28. > any part thereof within its limits; and likewise any of saic 
thereof—one thousand of Ww hi¢ h for the use of the lenis femainine wasdid shall revert'bs the United States. 
Coast Survey, and the residue for the use of the | unless so much of the work as may be located within the 
House—be referred to the Committee on Printing. || State be finished within ten years from this date. 

Mr. FEATHERSTON (the rules on his mo- |} Sec. 4. And be it further enacted, That the said road 


ettinanelind : | and branches shall be and remain a public highway ; and 
tion being suspended for the purpose) introduced | the mail of the United States shall always be transported 


the following resolution; which was agreed to: '| upon the same for such compensation as Congress by law 

Resolved, That the Secretary of the Interior be requested || may direct; and any property, or troops of the United 
to inform this House, as soon as practicable, whether one || States, shall be transported upon the same free of toll or 
Charles Borland, a citizen of the State of Ohio, has been || other charge. 


employed and sent by the Government as its agent or at- Mr. McC. With the permission of the gentle- 
tomey to colleet, by suit or otherwise, the bonds for which ° . . @ 2s 5 

the Choctaw Orphan Reserve lands were sold in the State ,| Man from Ohio, [Mr. Scnenck,] | desire merely 
of Mississippi; and if so, under what law, or by what au- || to say that the bill which I have offered as a sub- 
thority, and what is to be his compensation, and how paid. || stitute contemplates the same object as the bill 
Also, to communicate to this House whether said Borland || which he has introduced. It is to grant the right 
has been instructed to take the collection of said claims . ; > : thee 
from the district attorney of the United States for the north- | Of Way through the States of Indiana, Illinois, and 
ern district of Mississippi, and if so, for what reason. || Ohio, to a point on the Mississippi river Opposite 
Also, to inform the House whether the said Borland has || St, Louis. 


been authorized to compromise with said debtors by re- . . . . 
: uit. se ) . 
ceiving less: than the sums due by contract, and whether Mr. DUER I rise to a point of order, and the 


he has been instructed to dispose of a part of said orphan || point of order that I raise is, that the amendment 
lands by lease, sale, or otherwise, and if so, under what | of the gentleman from Illinois is not in order, be- 
authority or by what law such instructions have been | cause the bill introduced by the gentleman from 
— Ohio provides for a specific line, whereas the 

amendment is a general grant; and secondly, be- 
| cause the bill grants merely the right of way, 

whereas the amendment of the gentleman from Il- 

linois provides for a large grant of land to aid in 
| the construction of the railroad. The subjects, 
therefore, are totally different. 

Mr. McCLERNAND. The gentleman from 
New York [Mr. Dver] is under some misappre- 
hension. 

The SPEAKER. The Chair will state that he 
| has already intimated his opinion in reference to 
the point of order made by the gentleman from 


RIGHT OF WAY. 

Mr. SCHENCK asked for and obtained the 
unanimous consent of the House to introduce a 
bill, of which previous notice had been given, en- 
titled ** An act to grant the right of way through 
the public lands for the construction of a line of 
railroad through the States of Ohio, Indiana, and 
IIlinois. ” 

The bill was read a first and second time. 

Mr. McCLERNAND inguired if the bill was | 
now open to amendment? 

The SPEAKER replied that it was. 

Mr. McCLERNAND. I move the following 
amendment as a substitute for the bill. It con- 
templates the same object, and I hope the gentle- 
man from Ohio [Mr. Scuenck] will adopt it. 

Mr. VINTON asked that the original bill might 
be read first. 

The bill was accordingly read by the Clerk, as 


| that these amendments are only in order when they 
| are connected with the bill before the House. That 
| is as far as he will go in receiving ameydments. 

Mr. McCLERNAND claimed the floor, for the 
| purpose of explanation; and said that the bill 
follow introduced by the gentleman from Ohio [Mr. 
OUOWSB?: 


: | ScHENcK] asked for a grant of land from a point 

“A bill to grant a right of way through the public lands, for || . Reese ease : : 
a line of railroads through the States of Ohio, Indiana, || 0? the Mississippi river opposite to St. Louis, to 
and Illinois. a point in Ohio, either at Cincinnati or Sandusky 
“ Be it enacted, §e., That a right of way through the | City. His bill provided for the same right of way, 


public lands be, and the same is hereby, granted to the || and thus far it corresponded with the bill -intro- 
wen of Ohio, Indiana, and Hlinois, for the construction || duced by the gentleman from Ohio 2ut his bill 
of a line of railroads from the railroads connecting Cin- || ¢U 7 = a ae ' 


cinnati and Sandusky City, in Ohio, or from some interme- || not only asked a grant of land for the location of 

ae vane — a places, across and through || the road, but in addition to that itasked for a grant 
2 States ¢ | . : : . 

Mississippi diver, née is he Oppeutic the city mo of land to aid in the construction of the road. 

in Missouri: Provided, That the location of said line of || That was the difference between the original bill 

railroads shall be determined within the limits of said sev- | and the amendment, and he held, therefore, the 

eral States by acts of their respective Legislatures.” amendment was clearly in order. 


oe McCLERNAND then moved to strike out Mr. McC. said his amendment contemplated a 
; € whole of the original bill, and to insert the fol- project which had been much discussed in differ- 
owing as a substitute: ent parts of the country, and which had been gen- 


Be it enacted, §c., That the right of way through the ral red by th rh lerstood its ol 

bli 9 Gory . } erally approv »y those w o understood its ob- 
x ie lands be, and the same is hereby, granted to the | ects. At the last session of Congres a bill had 
“tates of IMinois, Indiana, and Ohio, respectively, for the : . 1 ag hee 
construction of a railroad from a point at or near Ilinois- | een passed granting a quantity of land for the con- 


town, on the Mississippi river, upon the most direct and || struction of a railroad from Chicago to Mobile; | 


branch, within the limits of the State ; and sha!l only be ap- || 


New York. The Chair has decided this morning | 


transport the troops or any property of the United 
States free of toll, and to transport the mails at 
such rate of compensation as Congress by law may 
direct. 

Mr. McC. said he had not designated the point 
where the main road radiating fromethe Missis- 
sippi river should intersect the Chicago and Mo- 

i bile road: because there was understood to be a 
division of opinion among the friends of the gen- 
eral measure from Lllinois and Indiana, as to the 
proper point for the intersection; because it was 
unusual, if not unauthorized, for Congress to un- 
dertake to trace the line of such an improvement 
within the limits of a State; and, lastly, because a 
proper regard for the dignity and rights of the in- 
dividual States required that such matters should 
be left to their own direction. And for the same 
reason he had abstained from designating the lo- 
cations of the branches eastward of the Chicago 
and Mobile road—leaving that question to the de- 
cision of the States immediately interested, whe 
may be presumed to be more familiar with the 
reasons which should control such locations, than 
the members of this House were. Such was lis 
individual view; but if the House chose to fix the 
proposed intersection, it would not be for him to 
reject the whole measure, important as it was, on 
that account. 

The proposed roads, when located, would trav- 
erse the States of Illinois, Indiana, and Ohio, em- 
bracing an extensive portion of the Mississippi 
Valley, containing a large and growing popula- 
tion, and rising in agricultural and eommercial im- 
portance quite as rapidly, if not more rapidly, 
than any other portion of our whole country. Not 
only would they traverse those States, but, con- 
necting with the Ohio and Pennsylvania improve- 
ments, and with the Baltimore and Ohio railroad, 
they would complete a system of communications 
affording easy, certain, speedy intercourse be- 
tween Baltimore and Philadelphia on the Atlantic, 
and Cincinnati and Louisville on the Ohio, and 
St. Louis on the Mississippi. And, after the lib- 
eral grants of land that had been made for the 
Wabash and Erie Canal, for the Illinois and Mich - 
igan Canal, and for the Chicago and Mobile rail- 
road—all tapping the Mississippi Valley, and ter- 
minating northerly on the northwestern lakes, and 
ultimately at Boston and New York. After all 
that, was it not fair and just that the great inter- 
ests more immediately connected with these roads 
should be encouraged—encouraged, not only by 
those who represent them here, but also by mem- 
bers representing other more favored interests. 
Nor would these roads concentrate all their ad- 
vantages at Philadelphia, Baltimore, and other 
more southerly cities on the Atlantic seabeard, but 
connecting with other similar improvements ter- 
minating upon the lakes, or extending uninter- 
ruptedly to the cities of New York and Boston, 
they would materially contribute to swell the trade 
and travel to those, and all the cities east of and 
including Norfolk. Norfolk would be benefited 

| by the proposed branch road to Louisville, by the 
extension of the same, now partly corpleted 
through Kentucky to Big Sandy, or to some other 
point ef easy access from that city. 






128 


These roads rise far above the doubtful import- 
ance of merely local improvements—they are es- 
sentially national works, appealing to every section 
of the country for its encouragement and support. 
When completed, they will form links in the great 
continental railroad, which will, at no distant day, 
connect the Pacific with the Atlantic ocean. They 
will afford new avenues of trade and travel, com- 
bining the varied interests of-our extended countr 
as our interest and one whole—generalizing public 
sentiment, and strengthening the bonds of our 
Union. And who would not hail such a.result? 

The roads will traverse an extensive region in 
the States of Illinois and Inditna, particularly, in 
which a large quantity of public lands is situated, 
which have been in market variously from twenty- 
five to forty years, which are prairie lands remote 
from timber, and which must continue, in a meas- 
ure, unsaleable until the means of introducing ma- 
terials for their improvement are afforded. Many 
of those lave gow been in market until the interest 
upon their price more than amounts to that price. 
In this view, the measure will promote the reve- 
nues of the Government by enhancing the value 
and accelerating the sale of the lands through which 


| 
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Mr. S. said that inasmuch as the bill and amend- 
ment will probably concentrate the whole strength 
of those in favor of the numerous propositions | 
now pending before the House, he felt justified 
in occupying the floor in stating his objections to 
the above class, in advance of a general discussion 


1 
} 
| 


| which these measures would doubtless undergo in 
| the Committee of the Whole. 


He was opposed to all measures that proposed | 
to transfer the public lands to railroads, or any | 
other incorporation, or to States in trust, to be | 
invested in the stocks of any railroad incorpora- 
tion. It has been said on this floor, that Ohio 


having received a large share of the public lands in | 


aid of her public works, her Representatives were 
warring upon other States, who desired at this late 
day to participate in a fair division for similar ob- 
jects. 


With a single exception, which will be noticed, | 


| Mr. 8. said Ohio had not received the public lands 


for the use or benefit of any incorportion, 


| public lands which have from time to time been 
| donated to Ohio, have been to aid in completing 


the roads pass—lands which are now unsaleable. | 


It will promote the interests of the States in which 
the lands are situated, by causing them to be ap- 


propriated and improved by industrious settlers, | 
thereby adding not only to the wealth of those | 


States, but to the general wealth of the country at 
large. 


Such was brief outline of the amendment, and | 


such would be its favorable operation if it should 
be enacted into alaw. He (Mr. McC.) appealed to 


the members from Missouri, lilinois, Indiana, Ohio, | 


and Kentucky, particularly ,to come forward in sup- 


port of the measure. He appealed, also, to members | 


from all the States, to unite in its support, with a 
view to its national importance ond the general 
advantages it must confer. 
of the measure would unite with him in passing it 
now. The reference of the measure to any com- 


He hoped the friends | 


or soon, or not at all atthe present session, if ever. | 


Mr. SWEETSER obtained the floor. 
Mr. SCHENCK. Am I not entitled to the 
floor? 


The SPEAKER. 


{Mr. Scuencx] did not rise and take the floor after | 
the reading of the bill, but the gentleman from IIli- | 


nois Pa McC ernanpd] was recognized and 
moved an amendment. Subsequently the gentle- 
man from Ohio [Mr. Bivnteves! has addressed the 
Chair, and is now entitled to the floor. 


Mr. SCHENCK. I 


understood that I was | 


yielding the floor all the time to the gentleman | 


from Illinois, to enable him to make some expla- 
nations. 


The SPEAKER. The attention of the Chair 


was directed to the gentleman from Ohio, as the | 


member who introduces a bill is entitled to the 


(| which 


floor by courtesy, but the gentleman from Ohio 


did not rise. 

Mr. DUER. I wish to understand from the 
Chair whether the amendment offered by the 
gentleman from Illinois has been received ? 

The SPEAKER. The Chair, on the statement 


of the gentleman from Illinois, holds that the | 


amendment is m order. 


Mr. DUER. 


I understand that the original bill | 


(and I wish the point noted by the Chair) grants | 


the right of way through the public lands to a spe- 
cific line of railroads, but this substitute is a gen- 


eral bill to give lands to all the railroads through- | 


out the United States. 

Mr. McCLERNAND. No, sir, it gives to a 
certain road the right of way. 

Mr. DUER. Is it the same road? 

Mr. McCLERNAND. Yes. 

Mr. DUER. Well, then, if they are the same 


her canals, and other public works, commenced || 


and carried out under the internal improvement 
system which the State entered into in 1824, in 


| which the State was, and is, the sole owner; con- 
sisting, in the main, oftwo canals, running through | 
the State, connecting the waters of Lake Erie with | 


the Ohio, at Portsmouth and Cincinnati. 


If gentlemen from Illinois, Indiana, Missouri, 
Arkansas, or any other States, will show that | 
their respective States, having projected any pub- || 
lic work, as a State work, either canal or railroad, | 


and desire public lands along the road or canal to 


aid in its construction, my vote will be most cheer- | 


fully given in favor of such a proposition. 

It is said by my friend from Missouri, that 
these desired grants are to the States and not to 
incorporations, 

What are the facts? Every one of these propo- | 
sitions purport to give the State the right of a 


| as the main object, and alternate sections of lan 
mittee would be its defeat. It must be passed now, || 


as collateral. 
Now, I submit to the gentleman from Missouri, 


| the chairman of the Committee on Public Lands, 
| and to any lawyer in this House, that the avowed | 


|| object, to wit: the right of way, is a complete 
The gentleman from Ohio | 


refutation of the assertion that these proposed 
railroads are State works. It is well known that | 
the right gf eminent domain belongs to the States, | 


| and that the Government holds the public lands | 


in trust for the States and the people, and that a | 


| law of Congress giving to the States the right to | 
| pass over the public lands with any or all their | 


sublic works, would be an act of supererogation. 
he States have the right, without any law of 
Congress; and why this pretence of the right of way? | 
It is a fraud upon the credulity of the House. 
There has been during the present session a | 
contest for the floor, in order to introduce bills 
yropose to give the right of way to certain | 

nilroad routes, which demonstrates to my mind, 
that a wholesale system of plunder is to be the 
result. These indications are alarming. If it is 
the intention of Congress to make a final disposi- 


tion of the residue of the public lands, I am in 


favor of giving the whole to the actual settler. 
Iam not ignorant of the past history of my | 
own State in regard to investments in railroad and | 
turnpike incorporations, about 1837. 
had so far.involved the State in debt that the peo- | 
le became alarmed for the credit of the State. | 
he Legislature passed a law changing the policy 
of the State, prospectively in relation to the future 


|| improvement by railroads, turnpikes, &c., grant- | 


ing numerous acts of incorporation, and requir 
the State (upon the organization of railroad an 
turnpike companies, and the subscription of a cer- 


|| tain amount of stock) to subscribe a certain pro- | 


roads, the only difference is, that one bill grants | 


the right of way, and the other makes a grant of | 
land. 


The SPEAKER. The original bill is to grant 
the right of way through the public lands, and the 
Chair holds that an amendment to such a bill 
which proposes merely to make a more extensive | 


grant of land, is in order. ‘The amendment of the 
gentleman from Illinois differs only in that respect, 
and it is, therefore, in order. 


Whole on the state of the Union. 


| 
| 
} 
| 
| 
| 


roads with their own money. 


«| that public money or 
Mr. SWEETSER moved to refer the bill, with || ted to their charge. 


the pending amendment, to the Committee of the | experience, was so well satisfied upon this subject 
|| that in a recent modification of her constitution 


portion in said organized companies. 


the money of the State, andina a, of cases | 
squandered it, failed, and the State lost about one 


half of all the money that was invested under that |) 
The law was repealed, and is now known | 


law. 
as the ‘* plunder bill.”’ 

Tam anxious to see railroad incorporations suc- 
ceed, and make large profits, if they make the 
Ido not believe | 
Rroneey should be commit- 
New York, with her great 


| | bes 4 


The | 


Her canals || 


__ Dee. 30. 


she prohibited the investment of 
incorporation whatever. 
remains for the ingenuity of Ohio legislators 
_ to attempt to transfer this right of eminent domain to 
_ the railroad incorporations of the State by a gen. 
_ eral law of 1847-8, which was pointed at the citi. 
| zens in order to force a right of way through the 
| lands of citizens upon their own terms, upon the 
assumption which we shall have in this Sinks 

that all the railroads in the country are public 
works. - 

I will give the House the case heretofore alluded 
to, in which they will have an example in point 
| About the year 1898 Congress gave to the State of 
Ohio, for the purpose of aiding the Columbus and 
| Sandusky turnpike company, alternate sections of 
| the public lands on one side of said road. The 
| company received the lands, made sale of they, 
| and invested the proceeds in the construction ofa 

turnpike road. he road was made in a manner 
ae to the Governor, and kept up for a time 
until it was thought to be a nuisance. The Legis- 
| lature repealed the charter, authorized the loca- 


| 


public money in 





y 


| tion of a State road upon the track, and the State 
| stands now counaitiel with squandering the trust 

thus confided. 
| Sir, l repeat that I have no confidence in the 
safety of the public lands committed to the charge 
of any incorporation whatever. 

It is well known that most, if not all the prop- 
ositions before the House for the donation of the 
public lands for the aid of railroads, are in ad- 
vance of any surveys, or even acts of incorpora- 
| tion within the State. It seems that there is to 
be a combination of strength here to carry these 
measures through for the benefit of a defined ob- 


ject to be carried out upon some unknown route 


vy combinations not yet formed. 

It seems to me that the House should fully con- 
sider, ang act advisedly upon these measures. 

I have stated my reasons briefly for the motion, 
and [ desire to repel the charge that is made, that 
because Ohio has got her share she is ungenerous 
towards her western sisters. If gentlemen will ask 
for public lands in aid of their projected State 
public works, they shall have my aid; but as long 
| as I hold a seat upon this floor, my vote will not 
be given in favor of a proposition which gives the 
cm lands to railroad companies, or to States to 
ve by them given to railroad companies. 

The experience in my own State, superadded to 
that of New York, convinces me that such appro- 
priations are unsafe and impolitic. 

Mr. MARSHALL rose and desired to offer an 
amendment; but 

The SPEAKER said that the gentleman from 
North Carolina [Mr. VenaB.e]} was entitled to 
the floor. 

Mr. VENABLE said: I do not purpose to dwell 
at any length upon this subject, inasmuch as I am 
not on all points thoroughly conversant with the 
provisions of the bill, or the merits of the case, 
| and cannot feel sure of the tendency of all that 
| gentlemen have said on this floor in reference to 
it. An allusion has been made to the devotion of 

the public lands proposed for the construction of 
| this railroad through certain States. In reference 
to this I wish to say that in any distribution of 
these public lands 1 am not disposed to make it 
partial. If these distributions be made at all, let 
not one State or section of the country be the sole 
donee of the bounty of Government, but let the 
old as well as the new States share alike and 
equally in the distribution. I do not, sir, see any 
justice in making distribution to this or that cor- 
oration of good, or swamp, or bog land; nor am 
in favor of making grants of land for cor- 
ee or companies to construct railroads 
ike the great railroad route from Mobile to the 
lakes, for which provision was made at the last 











‘| session of Congress, and which has never even 
What was the result? The companies obtained || 


been commenced. I think, sir, it requires that this 
House should exercise discretion in making these 
grants. I have not been able to understand why 
gentlemen who support this resolution should ob- 
ject to the bill being fully and carefully considered 
in Committee of the Whole on the state of the 





'| Union, if they feel confident that the merits 


the scheme warrant an appropriation of the public 
lands. ' : 

I see, Mr. Speaker, no propriety in making 
| grants of this sort without a full warrant that = 
‘object is one in the accomplishment of whic 
| Government may justly give the assistance re 
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